This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of
to make the world’s books discoverable online.

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was nevel
to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domair
are our gateways to the past, representing a wealth of history, culture and knowledge that’s often difficult to discover.

Marks, notations and other marginalia present in the original volume will appear in this file - a reminder of this book’s long journey fro
publisher to a library and finally to you.

Usage guidelines

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belon
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing this resource, we have take
prevent abuse by commercial parties, including placing technical restrictions on automated querying.

We also ask that you:

+ Make non-commercial use of the fild&e designed Google Book Search for use by individuals, and we request that you use these fil
personal, non-commercial purposes.

+ Refrain from automated queryirigo not send automated queries of any sort to Google’s system: If you are conducting research on m:
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encc
use of public domain materials for these purposes and may be able to help.

+ Maintain attributionThe Google “watermark” you see on each file is essential for informing people about this project and helping ther
additional materials through Google Book Search. Please do not remove it.

+ Keep it legalWhatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume |
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users
countries. Whether a book is still in copyright varies from country to country, and we can’t offer guidance on whether any specific
any specific book is allowed. Please do not assume that a book’s appearance in Google Book Search means it can be used in al
anywhere in the world. Copyright infringement liability can be quite severe.

About Google Book Search

Google’s mission is to organize the world’s information and to make it universally accessible and useful. Google Book Search helps
discover the world’s books while helping authors and publishers reach new audiences. You can search through the full text of this book on
athttp://books.google.com/ |



http://books.google.com/books?id=BhbVrBJ61owC&ie=ISO-8859-1&output=pdf







LIBRARY OF E P DENKMARN
NO s1












A SYSTEM

OF

_ SYNTHETIC PHILOSOPHY.

VOL. X,






A SYSTEM

OF

_ SYNTHETIC PHILOSOPHY.

VOL. X,



HERBERT SPENCER’S WORKS.

Synthetic Philosophy :
FIRsT Principles. 1 vol., 12mo. $2.co.
THE PRINCIPLES OF BIOLOGY. 2 vols., 12mo. $4.00.
THE PRINCIPLES OF PSYCHOLOGY. 3 vols., 12mo. $4.00.
THE PRINCIPLES OF SOCIOLOGY. 3 vols., 12mo. $4.00.
THE PRINCIPLES OF ETHICS. 2 vols,, 12mo. $4.00.

Essays: Scientific, Political, and Speculative. New
edition. 3 vols., 1amo. §6.00,

Social Statics, Abridged and Revised; and THE Man
versus THE STATE. 1 vol, 12mo. $2.00.

The Study of Sociology. 1 vol, 1zmo. $1.50.
Education, 1 wol.,, 12mo. Paper, 5o cents ; cloth, $1.25.

Descriptive Sociology. A Cyclopadia of Social Facts.
8 vols,, folio. $35.00.

D. APPLETON & CO., Publishers, New York.




THE PRINCIPLES

OF

=
~

I C&.

BY
HERBERT SPENCER.

YOL. IL.

NEW YORK:
D. APPLETON AND COMPANY.
1893.



CoryYriGHT, 1803,
Br D. APPLETON AND COMPANY.

ELECTROTYPED AND PRINTED
AT THE APPLETON Przas, U.S8. A.



PREFACE TO VOL. IL

Now that, by this issue of Parts V and VI, along with
Part IV previously published, I have succeeded in com-
pleting the second volume of Z%e Principles of Ethics,
which some years since I despaired of doing, my satisfac-
tion is somewhat dashed by the thought that these new
parts fall short of expectation. The Doctrine of Evolution
has not furnished guidance to the extent I had hoped.
Most of the conclusions, drawn empirically, are such as
right feelings, enlightened by cultivated intelligence, have
already sufficed to establish. Beyond certain general sanc-
tions indirectly referred to in verification, there are only
here and there, and more especially in the closing chapters,
conclusions evolutionary in origin that are additional to, or
different from, those which are current.

Some such result might have been foreseen. Right
regulation of the actions of so complex a being as Man,
living under conditions so complex as those presented by
a society, evidently forms a subject-matter unlikely to admit
of definite conclusions throughout its entire range. The
simplest division of it—private conduct—necessarily depen-
dent in part on the nature of the individual and his cir-
cumstances—can be prescribed but approximately; and
guidance must, in the main, be obtained by a judicial

balancing of requirements and avoidance of extremes.
®
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Entrance on the first great division of public conduct—
Justice—does, indeed, introduce us to conclusions which are
in large degree definite. Happily, into this most important
portion of Ethics, treating of certain right relations between
individuals, irrespective of their natmres or circumstances,
there enters the ruling conception of equity or equalness—
there is introduced the idea of measure ; and the inferences
reached acquire a certain quantitative character which
partially assimilates them to those of exact science. But
when, leaving this all-important division, the injunctions of
which, as forming a basis of harmonious social co-operation,
are peremptory, and take no cognisance of personal elements,
we pass into the remaining divisions—Negative and Positive
Beneficence—we enter a region in which the complexities
of private conduct are involved with the complexities of
relations to the no less complex conduct of those around :
presenting problems for the solution of which we have
nothing in the nature of measure to guide us. The factors
are many and variable. There are the immediate effects
which actions produce mpon benefactor and beneficiary ;
and there are the remote effects produced on them. Thero
are the immediate and the remote effects produced on the
dependents of both. And there aro the immediate and the
remote effects produced on society. No one of these is fixed
or measurable ; and hence the conclusions empirically drawn
can be but approximations to the truth.

In addition to a certain general congruity which the
evolutionary mode of thought gives to them, the contents
of Parts V and VI have no further claims to attention than
these :—First, that under each head there are definitely set
down the various requirements and limitations which should
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be taken into account: so aiding the formation of balanced
judgments. Second, that by this methodic treatment there
is given a certain coherence to the confused and often
inconsistent ideas on the subject of Beneficence, which are
at present lying all abroad. And third, that the coherent
body of doctrine which results, is made to include regulation
of sundry kinds of conduct which are not taken cognisance
of by Ethics as ordinarily conceived.
H. 8.
London, April, 1893.






PREFACE TO PART IV.
WHEN FIRST ISSUED SEPARATELY.

Ix the Preface to The Data of Ethics, published in June,
1879, there occurred the sentence:—* Hints, repeated of
late years with increasing frequency and distinctness, have
shown me that health may permanently fail, even if life
does not end, before I reached the last part of the task 1
have marked out for myself.” There followed the state-
ment that since ¢ this last part of the task ”—the affiliation
of Ethics on the doctrine of Evolution—was that “ to which
I regard all the preceding parts as subsidiary,” I did not
like to contemplate the probability of failure in executing it.
Hence the decision to write Z%he Data of Ethics in advance.

Something like the catastrophe foreseen gradually came.
Years of declining health and decreasing power of work,
brought, in 1886, a complete collapse; and further elabo-
ration of the Synthetic Philosophy was suspended until
the beginning of 1890, when it became again possible
to get through a small amount of serious work daily. Of
course there arose the question—What work to undertake
first? Completion of The Principles of Ethics was, with
out hesitation, decided upon: the leading divisions of Z%e
Principles of Sociology having been executed. A further
question presented itself—What part of ZThe Principles of
Ethics should have precedence? Led by the belief that my
remaining energies would probably not carry me through
the whole, I concluded that it would be best to begin with
the part of most importance. Hence, passing over Part II,

—* The Inductions of Ethics,” and Part III,—“The Ethics
(x)
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of Individual Life,” I devoted myself to Part IV,—“ The
Ethics of Social Life: Justice,” and bave now, to my great
satisfaction, succeeded in finishing it.

Should improved health be maintained, I hope that, before
the close of next year, I may issue parts II and III, complet-
ing the first volume ; and should I be able to continue, I
shall then turn my attention to Part V,—“ The Ethics of
Social Life: Negative Beneficence,” and Part VI,—* The
Ethics of Social Life : Positive Beneficence.”

Between this Part IV of Zhe Principles of Ethics, and
my first work, Social Statics, with the constructive portion
of which it coincides in area, there are considerable differ-
ences. One difference is that what there was in my first
book of supernaturalistic interpretation has disappeared, and
the interpretation has become exclusively naturalistic—that
is, evolutionary. With this difference may be joined the
concomitant difference, that whereas a biological origin for
ethics was, in Social Statics, only indicated, such origin
has now been definitely set forth; and the elaboration of
its consequences has become the cardinal trait. And a
further distinction is that induction has been more habitually
brought in support of deduction. It has in every case been
shown that the corollaries from the first principle laid down,
have severally been in course of verification during the
progress of mankind.

It scems proper to add that the first five chapters have
already been published in The Nincteenth Century for March
and April, 1890.

H.S.

London, June, 1891.
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CHAPTER L

ANIMAL-ETHICS,

§ 246. Those who have not read the first division of this
work will be surprised by the above title. But the
chapters on “ Conduct in General” and “ The Evolution of
Conduct,”” will have made clear to those who have read them
that something which may be regarded as animal-ethics is
implied

It was there shown that the conduct which Ethics treats
of is not separable from conduct at large ; that the highest
conduct is that which conduces to the greatest length,
breadth, and completeness of life; and that, by implication,
there is a conduct proper to each species of animal, which is
the relatively good conduct—a conduct which stands to-
wards that species as the conduct we morally approve stands
towards the human species.

Most people regard the subject-matter of Ethics as being
conduct considered as calling forth approbation or reproba-
tion. Baut the primary subject-matter of Ethics is conduct
considered objectively as producing good or bad results to
self or others or both.

Even those who think of Ethics as concerned only with
conduct which deserves praise or blame, tacitly recognize
an animal-ethics ; for certain acts of animals excite in them
antipathy or sympathy. A bird which feeds its mate while
she is sitting is regarded with a sentiment of approval. For
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the species weald disappear by decay in a few generations
(see Principlex of Sociology, § 822).

§ 248. What is the ethical aspect of these principles ?
In the first place, animal life of all but the lowest kinds
has been maintained by virtne of them. Excluding the
Protozoa, among which their operation is scarcely discern-
ible, we see that without gratis benefits to offspring, and
earned benefits to adults, life could not have continued.

In the second place, by virtue of them life has gradually
evolved into higher forms. By care of offspring, which
has become greater with advancing organization, and by
sarvival of the fittest in the competition among adults, which
has become more habitual with advancing organization,
superiority has been perpetually fostercd and further
advances caused.

On the other hand, it is true that to this self-sacrificing
care for the young and this struggle for existence among
adults, has been due the carnage and the death by starva-
tion which have characterized the evolution of life from the
beginning. 1t is also true that the processes consequent on
conformity to these principles are responsible for the
production of torturing parasites, which out-number in their
kinds all other creatures.

To those who take a pessimist view of animal-life in
general, contemplation of these principles can of course
yield only dissatisfaction. But to those who take an
optimist view, or a meliorist view, of life in general, and
who accept the postulate of hedonism, contemplation of
these principles must yield greater or less satisfaction, and
fulfilment of them must be ethically approved.

Otherwise considered, these principles are, according
to the current belief, expressions of the Divine will, or
else, according to the agnostic belief, indicate the mode
in which works the Unknowable Power throughout the
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superior, and causes a general deterioration, ending in
extinction if it is continued.

Second, that daring early life, before self-sustentation has
become possible, and also while it can be but partial, the
aid given must be the greatest where the worth shown is
the smallest—benefits received must be inversely pro-
portionate to merits possessed : merits being measured by
power of self-sustentation. Unless there are gratis benefits
to offspring, unqualified at first and afterwards qualified by
decrease as maturity is approached, the species must dis-
appear by extinction of its young. There is, of course,
necessitated a proportionate self-subordination of adults.

Third, to this self-subordination entailed by parenthood
has, in certain cases, to be added a further self-subordination.
If the constitution ¢f the species and its conditions of ex-
istence are such that sacrifices, partial or complete, of
some of its individuals, so subserve the welfare of the
species that its numbers are better maintained than they
would otherwise be, then there results a justification for
such sacrifices.

Such are the laws by conformity to which a species is
maintained ; and if we assume that the preservation of a
particalar species is a desideratum, there arises in it an
obligation to conform to these laws, which we may call,
aocording to the case in question, quasi-ethical or ethical.
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adapted activities, it is displayed in the relations of the
parts of each organism to one another.

Every muscle, every viscus, every gland, receives blood
in proportion to function. If it does little it is ill-fed and
dwindles; if it does much it is well-fed and grows.
By this balancing of expenditure and natrition, there
is, at the same time, a balancing of the relative powers
of the parts of the organism; so that the organism as a
whole is fitted to its existence by having its parts con-
tinuously proportioned to the requirements. And clearly
this principle of self-adjustment within each individual, is
parallel to that principle of self-adjustment by which the
species a8 & whole keeps itself fitted to its environment.
For by the better nutrition and greater power of propaga-
tion which come to members of the species that have
faculties and consequent activities best adapted to the needs,
joined with the lower sustentation of self and offspring which
accompany less adapted faculties and activities, there is
caused such special growth of the species as most conduces
to its survival in face of surrounding conditions.

This, then, is the law of sub-human justice, that each
individual shall receive the benefits and the evils of its own
nature and its consequent conduct.

§ 251. Bat sub-human justice is extremely imperfect,
alike in general and in detail.

In general, it is imperfect in the sense that there exist
multitudinous species the sustentation of which depends on
the wholesale destruction of other species; and this whole-
sale destruction implies that the species serving as prey
bave the relations between conduct and consequence so
habitaally broken that in very few individuals are they long
maintained. It is true that in such cases the premature
loss of life suffered from enemies by nearly all members
of the species, must be considered as resulting from their
natures—their inability to contend with the destructive
agencies they are exposed to. But we may fitly recognize
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nostril, or greatest speed, is the one most likely to save
itself.

Evidently, in proportion as the endowments, mental
and bodily, of a species are high, and as, consequently, its
ability to deal with the incidents of the environment is
great, the continued life of each individunal is less depen-
dent on accidents against which it cannot guard. And,
evidently, in proportion as this result of general superiority
becomes marked, the results of special superiorities are
felt. Individual differences of faculty play larger parts in
determining individual fates. Now deficiency of a power
shortens life, and now a large endowment prolongs it.
That is to say, individuals experience more fully the results
of their own natures—the justice is more decided.

§ 253. As displayed among creatures which lead solitary
lives, the nature of sub-human justice is thus sufficiently
expressed ; but on passing to gregarious creatures we dis-
cover in it an element not yet specified.

Simple association, as of deer, profits the individual and
the species only by that more efficient safegnarding which
results from the superiority of a multitude of eyes, ears,
and noses over the eyes, ears, and nose of a single indi-
vidual. Through the alarms more quickly given, all
benefit by the senses of the most acute. Where this,
which we may call passive co-operation, rises into active
oco-operation, as among rooks where one of the flock keeps
watch while the rest feed, or as among the cimarrons, a
much-hunted variety of mountain sheep in Central America,
which similarly place sentries, or as among beavers where a
number work together in making dams, or as among wolves
where, by a plan of attack in which the individuals play
different parts, prey is caught which would otherwise not
be caught; there are still greater advantages to the indi-
vidoals and to the species. And, speaking generally, we
may say that gregariousness, and co-eperation more or less

2
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varieties only can survive as gregarious varieties in which
there is an inherited tendency to maintain the limits.

Yot further, there arises such general consciousness of
the need for maintaining the limits, that punishments are
inflicted on transgressors—not only by aggrieved members
of the group, but by the group as a whole. A “rogue ”
elephant (always distinguished as unusually malicious) is
one which has been expelled from the herd: doubtless
because of conduct obnoxious to the rest—probably aggres-
sive. It is said that from a colony of beavers an idler is
banished, and thus prevented from profiting by labours in
which he does not join: a statement made credible by the fact
that drones, when no longer needed, are killed by worker-
bees. The testimonies of observers in different countries
show that a flock of crows, after prolonged noise of con-
sultation, will summarily execate an offending member.
And an eye-witness affirms that among rooks, a pair which
steals the sticks from neighbouring nests has its own nest
pulled to pieces by the rest.

Here, then, we see that the a prior:i condition to har-
monious co-operation comes to be tacitly recognized as
something like a law; and there is a penalty consequent
on breach of it.

§ 255. That the individual shall experience all the con-
sequences, good and evil, of its own nature and consequent
conduct, which is that primary principle of sub-human
justice whence results survival of the fittest, is, in creatures
that lead solitary lives, a principle complicated only by the
responsibilities of parenthood. Among them the purely
egoistic actions of self-sustentation have, during the repro-
ductive period, to be qualified by that self-subordination
which the rearing of offspring necessitates, but by no other
self-subordination. Among gregarious creatures of con-
siderable intelligence, however, disciplined, as we have just
seen, into due regard for the limits imposed by other’s
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and the respective ranges, of these principles. The law of
relation between conduct and consequence, which, through-
out the animal kingdom at large, brings prosperity to those
individuals which are structurally best adapted to their
oconditions of existence, and which, under its ethical aspect,
is expressed in the principle that each individual ought to
teceive the good and the evil which arises from its own
nature, is the primary law holding of all creatures; and is
applicable without qualification to creatures which lead
solitary lives, save by that self-subordination needed among
the higher of them for the rearing of offspring.

Among gregarious creatures, and in an increasing degree
as they co-operate more, there comes into play the law,
second in order of time and authority, that those actions
through which, in fulfilment of its nature, the individual
achieves benefits and avoids evils, shall be restrained by the
need for non-interference with the like actions of associated
individuals. A substantial respect for this law in the
average of cases, being the condition under which alone
gregariousness can continue, it becomes an imperative law
for creatures to which gregariousness is a benefit. But,
obviously, this secondary law is simply a specification of
that form which the primary law takes under the conditions
of gregarious life; since, by asserting that in each
individual the inter-actions of conduct and consequence
must be restricted in the specified way, it tacitly re-asserts
that these inter-actions must be maiutained in other in-
dividuals, that is in all individuals.

Later in origin, and narrower in range, is the third law,
that under conditions such that, by the occasional sacrifices
of some members of a species, the species as a whole
prospers, there arises a sanction for such sacrifices, and a
consequent qualification of the law that each individual shall
receive the benefits and evils of its own natare.

Finally, it should be observed that whereas the first law
is absoluate for animals in general, and whereas the second
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law is absolate for gregarious animals, the third law is
relative to the existence of enemies of such kinds that,
in contending with them, the species gains more than
it loses by the sacrifice of a few members; and in the
absence of such enemies this qualification imposed by the
third law disappears.



CHAPTER TIL

HUMAN JUSTICE.

§ 257. The contents of the last chapter foreshadow the
contents of this. As, from the evolution point of view,
homan life must be regarded as a further development of
sub-human life, it follows that from this same point of view,
human justice must be a further development of sub-human
justice. For convenience the two are here separately treated,
but they are essentially of the same nature, and form parte
of a continuous whole.

Of man, as of all inferior creatures, the law by conformity
to which the species is preserved, is that among adults the
individuals best adapted to the conditions of their existence
shall prosper most, and that individuals least adapted to
the conditions of their existence shall prosper least—a law
which, if uninterfered with, entails survival of the fittest,
and spread of the most adapted varieties. And as before
so here, we see that, ethically considered, this law implies
that each individual ought to receive the benefits and the
evils of his own nature and consequent conduct: neither
being prevented from having whatever good his actions
normally bring to him, nor allowed to shoulder off on to
other persons whatever ill is brought to him by his actions.

To what extent sach ill, naturally following from his
actions, may be voluntarily borne by other persons, it does
not conocern us now to inquire. The qualifying effects of
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whole, far lower in its rate of mortality than nearly all races
of inferior kinds, usually subjects its members for much
longer periods to the good and evil results of well-adapted
and ill-adapted condact. We also saw that as, among the
higher animals, a greater average longevity makes it
possible for individual differences to show their effects for
longer periods, it results that the unlike fates of different
individuals are to a greater extent determined by that
normal relation between conduct and consequence which
constitutes justice ; and we here see that in mankind,
unlikenesses of faculty in still greater degrees, and for still
longer periods, work out their effects in advantaging the
superior and disadvantaging the inferior in the continuous
play of conduct and consequence.

Similarly is it with the civilized varieties of mankind as
compared with the savage varieties. A still farther
diminished rate of mortality implies that there is a still
larger proportion, the members of which gain good from
well-adapted acts and suffer evil from ill-adapted acts.
‘While also it is manifest that both the greater differences
of longevity among individuals, and the greater differences
of social position, imply that in civilized societies more than
in savage societies, differences of endowment, and conse-
quent differences of conduct, are enabled to cause their
appropriate differences of results, good or evil: the justice

is greater. ,

§ 259. More clearly in the human race than in lower
races, we are shown that gregariousness establishes itself
because it profits the variety in which it arises; partly by
furthering general safety and partly by facilitating sustenta-
tion. And we are shown that the degree of gregariousness
is determined by the degree in which it thus subserves the
interests of the variety. For where the variety is one of
which the members live on wild food, they associate only in
small groups: game and fruits widely distributed, can
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primitive groups it is commonly left to any one who is
injured to revenge himself on the injurer ; and though even
in the societies of feudal Europe, the defending and en-
forcing of his claims was in many cases held to be each
man’s personal concern; yet there has ever tended to grow
up such perception of the need for internal order, and such
sentiment accompauying the perception, that infliction of
punishments by the community as a whole, or by its
established agents, has become habitual. And that a
system of laws enacting restrictions on ocondact, and
punishments for breaking them, is a natural product of
human life carried on under social conditions, is shown by
the fact that in numerous nations composed of various
types of mankind, similar actions, similarly regarded as
trespasses, have been similarly forbidden.

Through all which sets of facts is manifested the truth,
recognized practically if not theoretically, that each
individual carrying on the actions which subserve his life,
and not prevented from receiving their normal results,
good and bad, sball carry on these actions under such
restraints as are imposed by the carrying on of kindred
actions by other individuals, who have similarly to receive
sach normal results, good and bad. And vaguely, if not
definitely, this is seen to constitute what is called justice.

§ 260. We saw that among inferior gregarious creatures,
justice in its universal simple form, besides being qualified
by the self-subordination which parenthood implies, and
in some measure by the self-restraint necessitated by as-
sociation, is, in a few cases, further qualified in a small
degree by the partial or complete sacrifice of individuals
made in defence of the species. And now, in the highest
gregarious oreature, we see that this further qualification
of primitive justice assumes large proportions.

No longer, as among inferior beings, demanded only by
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the need for defence against enemies of other kinds, this
farther self-subordination is, among human beings, also
demanded by the need for defence against enemies of the
same kind. Having spread wherever there is food, groups
of men have come to be everywhere in one another’s way ;
and the mutual enmities hence resulting, have made the
sacrifices entailed by wars between groups, far greater
than the sacrifices made in defence of groups against
inferior animals. It is doubtless true with the human race,
as with lower races, that destruction of the group, or the
variety, does not imply destruction of the species; and it
follows that such obligation as exists for self-subordination
in the interests of the group, or the variety, is an ob-
ligation of lower degree than is that of care of offspring,
without fulfilment of which the species will disappear,
and of lower degree than the obligation to restrain actions
within the limits imposed by social conditions, without ful-
filment, or partial fulfilment, of which the group will
dissolve. §till, it must be regarded as an obligation to
the extent to which the maintenance of the species is
subserved by the maintenance of each of its groups.

But the self-snbordination thus justified, and in a sense
rendered obligatory, is limited to that which is required for
defensive war. Only because the preservation of the
group as a whole conduces to preservation of its members’
lives, and their ability to pursue the objects of life, is there
a reason for the sacrifice of some of its members ; and this
reason no longer exists when war is offensive instead of
defensive.

It may, indeed, be contended that since offensive ware
initiate those struggles between groups which end in the
destruction of the weaker, offensive wars, furthering the
peopling of the Earth by the stronger, subserve the
interests of the race. But even supposing that the con-
quered groups always consisted of men baving smaller
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mental or bodily fitness for war (which they do not ; for it
is in part a question of numbers, and the smaller groups
may consist of the more capable warriors), there would still
be an adequate answer. It is only during the earlier
stages of human progress that the development of
strength, courage, and cunning, are of chief importance.
After societies of considerable size have been formed, and
the subordination needed for organizing them produced,
other and higher faculties become those of chief impor-
tance ; and the struggle for existence carried on by violence,
does not always further the survival of the fittest. The
fact that but for & mere accident Persia would have con-
quered Greece, and the fact that the Tartar hordes very
nearly overwhelmed KEuropean civilization, show that
offensive war can be trusted to subserve the interests of
the race only when the capacity for a high social life does
not exist; and that in proportion as this capacity develops,
offensive war tends more and more to hinder, rather than
to further, human welfare. In brief we may say that
the arrival at a stage in which ethical considerations come
to be entertained, is the arrival at a stage in which
offensive war, by no means certain to further predominance
of races fitted for a high social life, and certain to cause
injurious moral reactions on the conquering as well as on the
conquered, ceases to be justifiable ; and only defensive
war retains a quasi-ethical justification.

And here it is to be remarked that the self-subordination
which defensive war involves, and the need for such
qualification of the abstract principle of justice as it
implies, belong to that transitional state necessitated by
the physical-force conflict of races; and that they must
disappear when there is reached a peaceful state. ~That is
to say, all questions concerning the extent of such quali-
fications pertain to what we have distinguished as relative
ethics; and are not recognized by that absclute ethics
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which is concerned with the principles of right conduct in
a society formed of men fully adapted to social life.

This distinction I emphasize here because, throughout
succeeding chapters, we shall find that recognition of it
helps us to disentangle the involved problems of political
othios,



CHAPTER IV,

THE SENTIMENT OF JUSTICE.

§ 261. Acceptance of the doctrine of organic evolation
determines certain ethical conceptions. The doctrine
implies that the numerous organs in each of the innumer-
able species of animals, have been either directly or
indirectly moulded into fitness for the requirements of life
by constant converse with those requirements. Simul-
taneously, through nervous modifications, there have been
developments of the sensations, instincts, emotions, and
intellectual aptitudes, needed for the appropriate uses of
these organs ; as we see in caged rodents which exercise
their jaw-muscles and incisors by purposeless gnawing, in
gregarious creatures which are miserable if they cannot
join their fellows, in beavers which, kept in confinement,
show their passion for dam-building by heaping up whatever
sticks and stones they can find.

Has this process of mental adaptation ended with primi-
tiveman? Are human beings incapable of having their
feelings and ideas progressively adjusted to the modes of
life imposed on them by the social state into which they
have grown? Shall we suppose that the nature which
fitted them to the exigencies of savage life has remained
unchanged, and will remain unchanged, by the exigencies
of civilized life? Or shall we suppose that this aboriginal
nature, by repression of some traits and fostering of others,
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illustrates, in the emotional region, the mode in which
actions may be determined by mental connexions formed in
the oourse of life. When the circumstances of a species
make oertain relations between conduct and consequence
habitual, the appropriately-linked feelings may come to
characterize the species. Either inheritances of modifica-
tions produced by habit, or more numerous survivals of
individuals having nervous structures which have varied in
fit ways, gradually form guiding tendencies, prompting
appropriate behaviour and deterring from inappropriate.
The contrast between fearless birds found on islands never
before visited by man, and the birds around us, which show
fear of man immediately they are out of the nest, exemplifies
such adaptations.

By virtue of this process there have been produced to
some extent among lower creaturcs, and there are being
further produced in man, the sentiments appropriate to
social life. Aggressive actions, while they are habitually
injurious to the group in which they occur, are not
unfrequently injurious to the individuals committing them ;
since, though certain pleasures may be gained by them,
they often entail pains greater than the pleasures. Con-
versely, conduct restrained within the required limits,
calling out no antagonistic passions, favours harmonious
co-operation, profits the group, and, by implication, profits
the average of its individuals. Consequently, there results,
other things equal, a tendency for groups formed of members
having this adaptation of nature, to survive and spread.

Among the social sentiments thus evolved, one of chief
importance is the sentiment of justice. Let us now consider
more closely its nature.

§ 263. Stop an animal’s nostrils, and it makes frantic
efforts to free its head. Tie its limbs together, and its
struggles to get them at liberty are violent. Chain it by
the neck or leg, and it is some time before it ceases ita






THE SENTIMENT OF JUSTICE, 29

public meeting or in Parliament, which cannot intrinsically
concern him, is vehemently opposed because in some
distant and indirect way it may help to give possible
powers to un-named authorities who may perhaps impose
unforeseen burdens or restrictions.

Clearly, then, the egoistic sentiment of justice is a sub-
jective attribute which answers to that objective require-
ment constituting justice—the requirement that each adult
shall receive the results of his own nature and consequent
actions. For unless the faculties of all kinds have free
play, these results cannot be gained or suffered, and unless
there exists a sentiment which prompts maintenance of the
sphere for this free play, it will be trenched upon and the
free play impeded.

§ 264. While we may thus understand how the egoistio
sentiment of justice is developed, it is much less easy to
understand how there is developed the altruistic sentiment
of justice. On the one hand, the implication is that the
altruistic sentiment of justice can come into existence only
in the course of adaptation to social life. On the other
hand the implication is that social life is made possible only
by maintenance of those equitable relations which imply
the altruistic sentiment of justice. How can these reciprocal
requirements be fulfilled ?

The answer is that the altrnistic sentiment of justice can
come into existence only by the aid of a sentiment which
temporarily supplies its place, and restrains the actions
prompted by pure egoism—a pro-altruistic sentiment of
justice, as we may call it. This has several components
which we must successively glance at.

The first deterrent from aggression is one which we see
among animals at large—the fear of retaliation. Among
creatures of the same species the food obtained by one, or
place of vantage taken possession of by it, is in some
measure insured to it by the dread which most others feel






THE SENTIMENT OF JUSTICE. 81

punishment, and the dread of divine vengeance, united in
various proportions, form a body of feeling which checks
the primitive tendency to pursue the objects of desire
without regard to the interests of fellow-men. Containing
nope of the altruistic sentiment of justice, properly so
called, this pro-altrnistic sentiment of justice serves tem-
porarily to cause respect for one another’s claims, and so to
make social co-operation possible.

§ 265. Creatureswhich become gregarious tend to become
sympathetic in degrees proportionate to their intelligences.
Not, indeed, that the resulting sympathetic tendency is
exclusively, or even mainly, of that kind which the words
ordinarily imply; for in some there is little beyond
sympathy in fear, and in others little beyond sympathy in
ferocity. All that is meant is that in gregarious creatures
a feeling displayed by one is apt to arouse kindred feelings
in others, and is apt to do this in proportion as others are
intelligent enough to appreciate the signs of the feeling.
In two chapters of the Principles of Psychology—* Sociality
and Sympathy” and “ Altruistic Sentiments”—I have
endeavoured to show how sympathy in general arises, and
how there is eventually produced altruistic sympathy.

The implication is, then, that the associated state having
been maintained among men by the aid of the pro-altruistic
sentiment of justice, there have been maintained the con-
ditions under which the altruistic sentiment of justice
itself can develop. In & permanent group there occur,
generation after generation, incidents simultaneously
drawing from its members manifestations of like emotions
—rejoicings over victories and escapes, over prey jointly
captured, over supplies of wild food discovered ; as well as
laments over defeats, scarcities, inclemencies, &c. And to
these greater pleasures and pains felt in common by all, and
" 8o expressing themselves that each sees in others the signs of
feelings like those which he has and is displaying, must be
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higher gregarious animals occasionally display it : pity and
generosity are from time to time felt by them as well as
by buman beings. But to conceive simultaneously not only
the feelings produced in another, but the plexus of acts and
relations involved in the production of sach feelings, pre-
supposes the putting together in thought of more elements
tban an inferior creature can grasp at the same time. And
when we come to those most abstract forms of the senti-
ment of justice which are concerned with public arrange-
ments, we see that only the higher varieties of men are
capable of so conceiving the ways in which good or bad
institations and laws will eventually affect their spheres of
action, as to be prompted to saupport or oppose them;
and that only among these, therefore, is there excited,
under such conditions, that sympathetic sentiment of
justice which makes them defend the political interests of
fellow-citizens.

There is, of course, a close connexion between the senti-
ment of justice and the social type. Predominant militancy,
by the coercive form of organization it implies, alike in
the fighting body and in the society which supports it,
affords no scope for the egoistic sentiment of justice, but,
contrariwise, perpetually tramples on it; and, at the same
time, the sympathies which originate the altruistic sentiment
of justice are perpetually seared by militant activities.
On the other hand, in proportion as the régime of status is
replaced by the régime of contract, or, in other words, as
fast as voluntary co-operation which characterizes the
industrial type of society, becomes more general than
compulsory co-operation which characterizes the militant
type of society, individual activities become less restrained,
and the sentiment which rejoices in the scope for them
is encouraged; while, simultaneously, the occasions for
repressing the sympathies become less frequent. Hence,
during warlike phases of social life the sentiment of justice
retrogrades, while it advances during peaceful phases,
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and can reach its full development only in a permanently
peaceful state.®

* Permanent peace does in a few places exist, and where it exists the
sentiment of justice is exceptionally strong and sensitive. Iam glad to have
again the occasion for pointing out that among men called unocivilized,
there are some, distinguished by the entire absence of warlike activities, who
in their characters put to shame the peoples called civilized. In Political
Institutions, §§ 437 and 674, I have given eight examples of this connuxinn
«f facts, taken from raceo of diffarent typca.



CHAPTER V.

THE IDEA OF JUSTICE.

§ 266. While describing the sentiment of justice the
way has been prepared for describing the idea of justice.
Though the two are intimately connected they may be
clearly distinguished.

One who has dropped his pocket-book and, turning
round, finds that another who has picked it up will not
surrender it, is indignant. If the goods sent home by a
shopkeeper are not those he purchased, he protests against
the fraud. Should his seat at a theatre be usurped during
a momentary absence, he feels himself ill-used. Morning
noises from a mneighbour’s poultry he complains of as
grievances. And, meanwhile, he sympathizes with the
anger of a friend who has been led by false statements to
join a disastrous enterprise, or whose action at law has
been rendered futile by a flaw in the procedure. But
though, in these cases, his sense of justice is offended, he
may fail to distinguish the essential trait which in each
case causes the offence. He may have the sentiment
of justice in full measure while his idea of justico
remains vague.

This relation between sentiment and idea is & matter of
course. The ways in which men trespass on one another
become more numerous in their kinds, and more involved,

3
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elements. On the one hand, there is that positive element
implied by each man’s recognition of his claims to unimpeded
activities and the benefits they bring. On the other hand,
there is that negative element implied by the consciousness
of limits which the presence of other men having like
claims necessitates. Two opposite traits in these two
components especially arrest the attention.

Inequality is the primordial idea suggested. For if the
principle is that each shall receive the benefits and evils due
to his own nature and consequent conduct, then, since men
differ in their powers, there must be differences in the results
of their conduct. Unequal amounts of benefit are implied.

Mutual limitations to men’s actions suggest a contrary
idea. When it is seen that if each pursues his ends
regardless of his neighbour’s claims, quarrels must result,
there arises the consciousness of bounds which must be set
to the doings of each to avoid the quarrels. Experience
shows that thése bounds are on the average the same for
all. And the thought of spheres of action bounded by
one another, which hence results, involves the conception
of equality.

Unbalanced appreciations of these two factors in human
justice, lead to divergent moral and social theories, which
we must now glance at.

§268. In some of the rudest men the appreciations
are no higher than those which we see among inferior
gregarious animals. Here the stronger takes what he
pleases from the weaker without exciting general repro-
bution—as among the Dogribs; while, elsewhere, there is
practised and tacitly approved something like communism
—as among the Fuegians. But where habitual war has
developed political organization, the idea of inequality
becomes predominant. If not among the conquered, who
are made slaves, yet among the conquerors, who naturally
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many matters had not yet reached the stage of definiteness,
and throughout the dialogues the thinking is hazy. Justice,
which is in some places exemplified by honesty, is elsewhere
the equivalent of virtue at large, and then (to quote from
Jowett’s summary) is regarded as ‘‘universal order or well
being, first in the State, and secondly in the individual.”
This last, which is the finished conclusion, implies estab-
lished predominance of a ruling class and subjection of
the rest. Justice conmsists ‘“‘in each of the three classes
doing the work of its own class:” carpenter, shoemaker,
or what not, “doing each his own business, and mnot
another’s; >’ and all obeying the class whose business it is
to rule* Thus the idea of justice is developed from the
idea of inequality. Though there is some recognition of
equality of positions and of claims among members of the
same class, yet the regulations respecting community of
wives &c. in the guardiau-class, have for their avowed
purpose to establish, even within that class, unequal
privileges for the benefit of the superior.

That the notion of justice had this gemeral character
among the Greeks, is further shown by the fact that it
recars in Aristotle. In Chapter V. of his Politics, he
concludes that the relation of master and slave is both
advantageous and just.

Bat now observe that though in the Greek conception of

* On another page there is furnished a typical example of Socratic
reasoning. It is held to be a just * principle that individuals are neither to
take what is another’s, nor to be deprived of what is their own.” From this
it is inferred that justice consists in *having and doing what is a man’s
own;” and then comes the further inference that it is unjust for one man
to assume another’s occupation, and * force his way ™ out of one class into
another. Here, then, because a man's own property and his own occupation
are both called his own, the same conclusion is drawn concerning both. Two
tallacies are involved—the one that a man can ‘ own” a trade in the same
way that he owns a coat, and the other that because he may not be deprived
of the coat he must be restricted to the trade. The Platonic dialogues are
everywhere vitiated by fallacies of this kind, caused by confounding words
with things—unity of name with unity of nature.
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extract from Mr. Mill’s Utilitarianism (p. 91), the idea of
inequality here entirely disappears.

The Greatest-Happiness Principle is a mere form of words without rational
signification, unless one person’s happiness, supposed equal in degree (with
the proper allowanoe made for kind), is counted for exactly as much as
another’s. Those conditions being supplied, Bentham’s dictum, * everybody
to count for one, nobody for more than one,” might be written under the
principle of utility as an explanatory commentary.

Now though Bentham ridicules the taking of justice as
our guide, saying that while happiness is an end intelligible
to all, justice is a relatively unintelligible end, yet he tacitly
asserts that his principle—*“everybody to count for one,
nobody for more than one,” is just; since, otherwise, he
would be obliged to admit that it is unjust, and we may not
suppose he would do so. Hence the implication of his
doctrine is that justice means an equal apportionment of
the benefits, material and immaterial, which men’s activi-.
ties bring. There is no recognition of the propriety of"
inequalities in men’s shares of happiness, consequent on
inequalities in their faculties or characters.

This is the theory which Communism would reduce to
practice. From one who knows him, I learn that Prince
Krapotkin blames the English socialists becanse they do
not propose to act ont the rule popularly worded as ¢ share
and share alike.” In a recent periodical, M. de Laveleye
summed up the communistic principle as being * that the
individual works for the profit of the State, to which he
hands over the produce of his labour for equal division
among all.” In the communistic Utopia described in Mr.
Bellamy’s Looking Backward, it is held that each *shall
make the same effort,” and that if by the same effort, bodily
or mental, one produces twice as much as another, he is not
to be advantaged by the difference. The intellectually or
physically feeble are to be quite as well off as others: the
assertion being that the existing régime is one of “robbing
the incapable class of their plain right in leaving them
unprovided for.”

The principle of inequality is thus denied absolutely. Tt
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state. The equality concerns the matually-limited spheres
of action which must be maintained if associated men are
to co-operate harmoniously. The inequality concerns the
results which each may achieve by carrying on his actions
within the implied limits. No incongruity exists when the
ideas of equality and inequality are applied the one to the
bounds and the other to the benefits. Contrariwise, the two
may be, and must be, simultaneously asserted.

Other injunctions which ethics has to utter do not here
concern us. There are the self-imposed requirements and
limitations of private conduct, forming that large division
of ethics treated of in Part III.; and there are the demands
and restraints included under Negative Beneficence and
Positive Beneficence, to be hereafter treated: of, which are
at once self-imposed and in a measure imposed by publio
opinion. But here we have to do only with those claims
and those limits which have to be maintained as conditions
to harmonious co-operation, and which alone are to be
enforced by society in its corporate capacity.

§ 271. Any considerable acceptance of so definite an idea
of justice is not to be expected. It is an idea appropriate
to an ultimate state, and can be but partially entertained
during transitional states; for the prevailing ideas must,
on the average, be congruous with existing institutions
and activities.

The two essentially-different types of social organization,
militant and industrial, based respectively on status and on
contract, have, as we have above seen, feelings and beliefs
severally adjusted to them; and the mixed feelings and
beliefs appropriate to intermediate types, have continually
to change according to the ratio between the one and the
other. As I have elsewhere shown,* during the thirty—or
rather forty—jyears’ peace, and consequent weakening of
the militant organization, the idea of justice became clearer:
® Principles of Sociology, §§ 266-7 ; Political Institutions, §§ 573-4 and 559.






CHAPTER VI

THE FORMULA OF JUSTICE.

§ 272. After tracing up the evolution of justice in its
simple form, considered objectively as a condition to the
maintenance of life; after seeing how justice as so con-
sidered becomes qualified by a new factor when the life is
gregarious, more especially in the human race; and after
observing the corresponding subjective products—the senti-
ment of justice and the idea of justice—arising from converse
with this condition; we are now prepared for giving to the
conclusion reached a definite form. We have simply to
find a precise expression for the compromise described in
the last chapter.

The formula has to unite n positive element with &
negative element. It must be positive in so faras it asserts
for each that, since he is to receive and suffer the good and
evil results of his actions, he must be allowed to act. And
it must be negative in so far as, by asserting this of
everyone, it implies that each can be allowed to act only
under the restraint imposed by the presence of others
having like claims to act. Evidently the positive element
is that which expresses & pre-requisite to life in general,
and the negative element is that which qualifies this pre-
requisite in the way required when, instead of one life
carried on alone, there are many lives carried on together.

Hence, that which we have to express in a precise way,
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formula is to fix & bound which may not be exceeded on
either side.

§ 274. And here, on this misapprehension and this recti-
fication, an instructive comment is yielded by the facts of
social progress. For they show that, in so far as justice is
concerned, there has been an advance from the incorrect
interpretation to the correct interpretation.

In early stages we see habitual aggression and counter-
aggression : now between societies and now between indi-
vidoals. Neighbouring tribes fight about the limits to
their territories, trespassing first on one side and then on
the other; and further fights are entailed by the require-
ment that mortality suffered shall be followed by mortality
inflicted. In such acts of revenge and re-revenge there is
displayed & vague recognition of equality of claims. This
tends towards recognition of definite limits, alike in respect
of territory and in respect of bloodshed ; so that in some
cases & balance is maintuined between the numbers of
deaths on either side.

Along with this growing conception of inter-tribal justice
goes & growing conception of justice among members of
each tribe. At first it is the fear of retaliation which
causes such respect for one another’s persons and posses-
sions a8 exists. The idea of justice is that of a balancing
of injuries—‘“an eye for an eye and a tooth for a tooth.”
This remains the idea during early stages of civilization.
After justice, as so conceived, ceases to be enforced by
the aggrieved person himself, it is this which he asks to
have enforced by the constituted authority. The cry to
the ruler for justice is the cry for punishment—for the
infliction of an injury at least as great as the injury
suffered, or, otherwise, for a compensation equivalent to
the loss. Thus the equality of claims is but tacitly asserted
in the demand to have rectified, as far as may be, the
breaches of equality.
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How there tends gradually to emerge from this crude
conception of justice the finished conception of justice, it
seems scarcely needful to explain. The true idea is
generated by experience of the evils which accompany
the false idea. Naturally, the perception of the right
restraints on conduct becomes clearer as respect for these
restraints is forced on men, and so rendered more habitual
and more general. Men’s incarsions into one another’s
spheres constitute a kind of oscillation, which, violent at
the outset, becomes gradually less with the progress
towards a relatively peaceful state of society. As the
oscillutions decrease there is an approach to equilibrium ;
and along with this approach to equilibrium comes approach
to a definite theory of equilibrium.

Thus that primitive ides of justice in which aggression
is to be balanced by counter-aggression, fades from
thought as fast as it disappears from practice; and there
comes the idea of justice here formulated, in which are
recognized such limitations of conduct as exclude aggres-
sions altogether.

Nore. For the views of Kant concerning the ultimate
principle of Right, see Appendix A.



CHAPTER VTI.

THE AUTHORITY OF THIS FORMULA.

§ 275. Before going further we must contemplate this
formula under all its aspects, for the purpose of seeing
what may be said against it as well as what may be said in
its favour.

By those who have been brought up in the reigning
school of politics and morals, nothing less than scorn is
shown for every doctrine which implies restraint on the
doings of immediate expediency or what appears to be
such. Along with avowed contempt for ‘‘abstract prin-
ciples” and generalizations, there goes unlimited faith in
a motley assemblage of nominees of caucuses, ruled by
ignorant and fanatical wire-pullers; and it is thought
intolerable that its judgments should be in any way sub-
ordinated by deductions from ethical truths.

Strangely enough we find in the world of science, too,
this approval of political empiricism and disbelief in any
other gnidance. Though it is a trait of the scientific mind
to recognize causation as universal, and though this
involves a tacit admission that causation holds throughout
the actions of incorporated men, this admission remains
a dead letter. Notwithstanding the obvious fact that if
there is no causation in public affairs one course must be
as good as another; and notwithstanding the obvious fact
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by the suspicion that he has committed a theft; the lowly
‘Wood-Veddah, who can scarcely conceive it possible that
one man should willingly hurt anothey, or take that which
does not belong to him ;—these and sundry others show that
though there is mot intelligence enough to frame a con-
ception of the fundamental social law, there is yet a strong
sentiment responding to this law, and an understanding of
‘ts special applications. Where the conditions are such as
do not require that respect for the claims of fellow-tribes-
men shall go along with frequent tramplings on the claims
of men outside the tribe, there grow up simultaneously in
each individual a regard for his own claims and a regard for
the claims of other individuals,

It is only where the ethics of amity are entangled with the
ethics of enmity, that thoughts about conduct are confused
by the necessities of compromise. The habit of aggression
outside the society is at variance with the habit of nou-
aggression inside the society, and at variance with recogni-
tion of the law implied by non-aggression. A people which
gives to its soldiers the euphemistic title ¢ defenders of
their country,” and then exclusively uses them as invaders
of other countries—a people which so far appreciates
the value of life that within its bounds it forbids prize-
fights, but beyond its bounds frequently takes scores of
lives to avenge one life—a people which at home cannot
tolerate the thought that inferiority shall bear the self-
inflicted evils of inferiority, but abroad has no companction
in using bullet and bayonet to whatever extent is needful
for conquest of the uncivilized, arguing that the inferior
should be replaced by the superior ;—such a people must
think crookedly about the ultimate principles of right and
wrong. Now enunciating the code appropriate to its in-
ternal policy and now the code appropriate to its external
policy, it cannot entertain a consistent set of ethical ideas.
All through the course of that conflict of races which, by
peopling the Earth with the strongest, has been a preli-
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who have approached the question from the religious side
aud from the ethical side, let us consider the beliefs of
those who have approached it from the legal side.

§ 277. Of course, when jurists set forth first_ principles,
or appeal to them, they have in mind the bases of justice,
whether they use the word justice or not; since systems of
justice, considered in general or in detail, form the sub-
ject matters of their works. This premised, let us observe
the doctrines from time to time enunciated.

Sir Henry Maine, speaking of certain dangers which
threatened the development of Roman law, says :—

“But at any rate they had adequate protection in their theory of Natural
Law. For the Natural Law of the jurisconsults was distinctly conceived by
them as a system which ought gradually to absorb civil laws, without super-
seding them so long as they remained unrepealed. . . . . The valuo and
serviceableness of the conception arose from its keeping before the mental
vision a type of perfect law, and from its inspiring the hope of an indefinite
spproximation to it.” (dncient Law, pp. 76-7, 8rd edition.)

In the spirit of these Roman lawyers, one of our early
judges of high repute, Chief Justice Hobart, uttered the

emphatic assertion—

“ Even an Act of Parliament made against natural equity, a8 to make a
man Judge in his own case, is void in itself, for jura nature sunt immutabdilia,
and they are leges legum.” (Hobart's Reports, Lond. 1641, p. 120.)

So said a great authority of later date. Dominated by
a creed which tanght that natural things are supernaturally
ordained, Blackstcne wrote :—

* This law of nature being coeval with mankind, and dictated by God
himself, is of course superior in obligation to any other . ... nohuman
laws are of any validity if contrary to this; and such of them as are valid
derive all their force and all their authority, mediately or immediately, from
this original.” (Chitty’s Blackstone, Vol. L., pp. 37-8.)

Of like character is another verdict, given by one who
treated of legislation from a philosophical point of view.
Sir James Mackintosh defines a law of nature as being—

¢ g supreme, invariable, and uncontrollable rule of conduct to all men . . .
It is *the law of nature,’ because its general precepts are essentially adapted
to promote the happiness of man . . . because it is discoverable by natural
reason, and suitable to our natural constitution; and because its fitness and
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I do not of course refer to beliefs peculiar to particular
persons, which may be results of intellectnal perversions.
I refer to those which are genmeral, if not universal—
beliefs which all, or nearly all, do not profess to base on
evidence, and yet which they hold to be certain. The origin
of such beliefs is either natural or supernatural. If super-
natural, then unless, by believers in a devil, they are regarded
as diabolically insinuated into men to mislead them, they
must be regarded as divinely implanted for purposes of
guidance, and therefore to be trusted. If, not satisfied with
an alleged supernatural derivation, we ask for a natural
derivation, then our conclusion must be that these modes
of thought are determined by converse with the relations
of things. One who adheres to the current creed with its
good and evil agents, is not without a feasible reason for
denying the value of a priori beliefs ; but one who accepts
the doctrine of Evolution is obliged, if he is consistent, to
admit that a priors beliefs entertained by men at large, must
have arisen, if not from the experiences of each individual,
then from the experiences of the race. When, to take a
geometrical illustration, it is affirmed that two straight
lines cannot inclose a space; and when it is admitted, as it
must be, that this truth cannot be established a posteriori,
since not in one case, still less in many cases, can lines be
pursued out into infinity for the purpose of observing what
happens to the space between them; then the inevitable ad-
mission must be that men’s experiences of straight lines (or
rather, having regard to primitive times, let us say objects
approximately straight) have been such as to make impossible
the conception of space as inclosed by two straight lines,—
have been such as to make it imperative to think of the lines
as bending before the space can be inclosed. Unques-
tionably, on the Evolution-hypothesis, this fixed intuition
must have been established by that intercourse with things
which, throughout an enormous past, has, directly or in-
directly, determined the organization of the nervous
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than a priori derivations (and this is far from being the fact)
it would still be rational to regard them as adumbrations
of a truth, if not literally true.

§ 279. But now mark that those who, in this case, urge
against a system of thought the reproach that it sets out
with an a prior: intuition, may have the reproach hurled
back apon them with more than equal force.

Alike in philosophy, in politics, and in science, we may
see that the inductive school has been carried by its violent
reaction against the deductive school to the extreme of
assuming that conscious induction suffices for all purposes,
and that there is no need to take anything for granted.
Though giving proof of an alleged truth comsists in
showing that it is included in some wider established truth,
and though, if this wider truth be questioned, the process
is repeated by demonstrating that a still wider truth in-
cludes it ; yet it is tacitly assumed that this process may
go on for ever without reaching a widest truth, which
cannot be included in any other, and therefore cannot
be proved. And the result of making this unthinking
assumption is the building up of theories which, if they
have not a priori beliefs as their bases, have no bases at
all. This we shall find to be the case with the utilitarian
systems of ethics and politics.*

For what is the ultimate meaning of expediency ! When
it is proposed to guide ourselves empirically, towards what

* There are some who not only decline to admit any truths as necessary,
but deny necessity itself; apparently without consciousness of the fact that
since, in reasoning, every step from premises to conclusion has no other
warrant than perception of the necessity of dependence, to deny necessity
is to deny the validity of every argument, including that by which it is
proposed to prove the absence of necessity! I recently read a comment
on the strange resurrection of a doctrine said to have been long ago killed.
Doubtless remarkable enough, if true. I know only one thing more

remarkable, and that is the way in which a system of thought may be seen
going about in high spirits after having committed suicide !
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the common property of all, and undertaken and administered for the oqual
benefit of all.”
That is to say, whether formulated by Bentham himself, or

by Mill as his expositor, or by a communistic disciple, the
assumption is that all men have equal rights to happiness.
For this assumption no warrant is given, or can be given,
other than alleged intuitive perception. It is an a priori
cognition.

“But it is not a cognition properly so-called,” will
probably be asserted by those who wish to repudiate the
communistic implication, at the same time that they wish to
repudiate the a priors reasoning. ‘It is merely the product
of perverted fancy. Happiness itself cannot be divided out
either equally or unequally, and the greatest happiness is
not to be obtained by equal division of the means to happi-
ness, or the benefits, as they are above called. It is to be
obtained rather by giving a larger share of means to those
who are most capable of happiness.” Raising no question
about the practicability of such an adjustment, let us simply
ask the warrant for this assertion. Is it an inductive
warrant? Has anyone made a number of comparisons
between societies in which the one method of apportioning
happiness has been pursued, and societies in which the
other has been pursued? Hardly so, considering that
neither the one method nor the other has been pursued in
any society. This alternative assumption has no more facts
to stand upon than the assumption repudiated. If it does
not claim for itself an a priori warrant, then it has no
warrant.

See then the predicament. While reprobating assump-
tions said to be warranted only by direct intuition, this
empirical system makes more such assumptions than the
system to which it is opposed! One of them is implied in
the assertion that happiness should be the end sought, and
another of them is implied in either of the two assertions
that men have equal rights to happiness or that they have

4
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unrestricted there must arise such clashing of actions as
prevents the gregariousness. And the fact that, relatively
unintelligent though they are, inferior gregarious creatures
inflict penalties for breaches of the needful restrictions,
shows how regard for them has come to be unconsciously
established as a condition to persistent social life.

These two laws, holding, the one of all creatures and the
other of social creatures, and the display of which is clearer
in proportion as the evolution is higher, find their last and
fullest sphere of manifestation in human societies. We
have recently seen that along with the growth of peaceful
co-operation there has been an increasing conformity to this
compound law under both its positive and negative aspects ;
and we have also seen that there has gone on simultaneously
an increase of emotional regard for it and intellectual
apprehension of it.

So that we have not only the reasons above given for
concluding that this a priori belief has its origin in the
experiences of the race, but we are enabled to affiliate it
on the experiences of living creatures at large, and to
perceive that it is but a conscious response to certain
necessary relations in the order of nature.

No higher warrant can be imagined ; and now, accepting
the law of equal freedom as an ultimate ethical principle,
bhaving an authority transcending every other, we may

proceed with our inquiry.
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days of the old Poor Law the claims of the pauper were
habitually urged on the ground that he had a “right™
to & maintenance out of the soil. Not many years since
we were made familiar with the idea, then current among
French working-men, that they had a “right’’ to labour;
that is, a right to have labour provided for them. At the
present time communists use the word “rights’’ in ways
which entirely invert the meaning given to it by past
usages. And so lax is the application of the word that
those who pander to the public appetite for gossip about
notable personages, defend themselves by saying that ““ the
public has a ¢ right’ to know.”

The consequence has been that, in many of the culti-
vated, there has been produced a confirmed, and indeed con-
temptuous, denial of rights. There are no such things,
say they, except such as are conferred by law. Following
Bentham, they affirm that the State is the originator of
rights, and that apart from it there are no rights.

But if lack of discrimination is shown in such misuse
of words as includes under them more than should be
included, lack of discrimination is also shown in not per-
ceiving those true meanings which are disguised by the
false meanings.

§ 283. As is implied above, rights, truly so called, are
corollaries from the law of equal freedom, and what are
falsely called rights are not deducible from it.

In treating of these corollaries, as we now proceed to
do, we shall find that, in the first place, they one and all
coincide with ordinary ethical conceptions, and that, in
the second place, they one and all correspond with legal
enactments. Further, it will become apparent that so
far is it from being true that the warrant for what are
properly called rights is derived from law, it is, conversely,
true that law derives its warrant from them.
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communities is regarded as the blackest of crimes, may
be considered as unconsciously, if not consciously, thus re-
garded because it is the greatest possible breach of the
law of equal freedom ; for by murder another’s power to
act is not merely interfered with but destroyed. While,
however, it is not needful to insist on this first deduction
from the law of equal freedom, that life is sacred, it will
be instructive to observe the successive steps towards
recognition of its sacredness.

Noting as an extreme case that of the Fijians, among
whom murder is, or was, thought honourable, we may
pass to the many cases furnished by savage tribes who
kill their old, diseased, and useless members. Various of
the early European peoples, too, did the like. Grimm tells
ns that among the Wends “ the children killed their aged
parents, blood and other relatives, also those who no longer
were fit for war or work, and then cooked and ate them, or
buried them alive.”” ¢ The Herulians, also, killed their
aged and sick. . . Later traces of the custom of killing
the aged and sick are found in North Germany.”

Apart from this deliberate destruction of incapable
members of the tribe, which very generally had the
excuse that it was needful for preservation of the capable,
there has habitually existed, in primitive social groups, no
public recognition of murder as a crime. Of the Homeric
Greeks Grote writes that the murderer had to dread only
“ the personal vengeance of the kinsmen and friends.”
These might compound for the offence by a stipulated
payment. All that the chiefs did in such cases was to see
that the bargains were fulfilled. In later times through-
out Europe, the same ideas, sentiments, and practices
prevailed. It was not so much the loss of his life by
the man slain which constituted the evil, as the injury
done to his family or clan: this was the wrong which
had to be avenged or compounded for. Hence it was
a matter of comparative indifference whether the actual
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entirely private affair, as among brutes; and to the taking
of it there is attached scarcely more idea of wrong than
asmong brutes. With growing social aggregation and
organization, the taking of life comes to be more and
more regarded as a wrong done, first to the family or the
clan, and then to the society; and it is punished rather as
a sin against society than as a sin against the individual.
But eventually, while there is retained the conception of
its criminality as a breach of the law needful for social
order, there becomes predominant the conception of its
criminality as an immeasurable and irremediable wrong
done to the murdered man. This consciousness of the
intrinsic guilt of the act, implies a consciousness of the
intrinsic claim of the individual to life: the right to life
has acquired the leading place in thought.

§ 286. The connexion between such degree of bodily
injury as causes death, and sauch degree of bodily injury
as causes more or less incapacity for carrying on life, has
all along been too obvious to escape recognition. Hence,
with that tacit assertion of the right to physical integrity
which is implied by the punishment of murder, there has
gone such further tacit assertion of it as is implied by
punishments for inflicting mutilations, wounds, &c. Natur-
ally, too, there has been a certain parallelism between
the successive stages in the two cases; beginning with
that between life for life and “an eye for an eye.”

‘When, after the early stage in which retaliation was
entirely a private affair, there was reached the stage in
which it came to be an affair concerning the family or
clan, we see that as the clan avenged itself by taking from
an offending clan a life to balance the life it had lost, so
by insisting on a substituted, if not an actual, equivalent,
it sought to avenge an injury which was not fatal. This is
shown by the fact that after the system of money-damages
had grown up, the price, not only for a life but for a limb,
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and the fact that the person or company responsible for
the mischief done, is called upon to pay damages to the
sufferer and not to the State, is one of the proofs that
the claim of the individual to physical integrity, now
occupies in the general consciousness a greater space
than the thought of social detriment done by disregard
of such claim.

Nor must we omit to note, in proof of the same thing,
that what we may call the sacredness of the person,
has in our days been further insisted on by laws which
regard as assaults, not only such acts of violence as canse
slight injuries, but such as are constituted by intentional
pushes or other forcible interferences with another’s body,
or even by threatening uses of the hands without actual
contact ; and laws which also make a kiss, taken without
consent, a punishable offence.

§ 287. One more trespass against physical integrity,
not in early times thought of as such, but beld to be such
in our times, is that which consists in the communication of
disease,

This is a kind of trespass which, though grave, and though
partly recognized in law, occupies neither in law nor in the
general conscience so distinct a place as it should do:
probably because of the indefiniteness and uncertainty of
the mischievous results. Here is a father who fetches
home his boy suffering from an epidemic disease, regardless
of the fact that the railway-carriage in which they travel
may not improbably infect others; and here is a mother
who asks the doctor whether her children have sufficiently
recovered from scarlet fever to go to school, and proposes
to send them notwithstanding the intimation that they
may very possibly convey the disease to their school-
fellows. Such acts are, indeed, punishable; but they so
commonly pass without detection, and the evils likely to be
inflicted are so faintly conceived, that they are scarcely
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ethics, the corollary here drawn from the formula of justice
is unqualified, in & system of relative ethics it has to be
qualiied by the necessities of social self-preservation.
Already we have seen that the primary law that each
individual shall receive and suffer the benefits and evils of
his own nature, following from conduct carried on with due
regard to socially-imposed limits, must, where the group
is endangered by external ememies, be modified by the
secondary law, which requires that there shall be sach
sacrifice of individuals as i8 required to preserve, for the
aggregate of individuals, the ability thus to act and to
receive the results of actions. - Hence, for purposes of
defensive war, there is justified such contingent loss of
physical integrity as effectunal defence of the society
requires : supposing, always, that effectual defence is
possible. For it would seem to be an implication that
where the invading force is overwhelming, such sacrifice of
individuals is not justified.

We see here, indeed, as we shall see throughout all
subsequent chapters, that the requirements of absolute
ethics can be wholly conformed to only in a state of
permanent peace ; and that so long as the world continues
to be occupied by peoples given to political burglary, the
requirements of relative ethica only, can be fulfilled.
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the presence of that impulse which finally emerges as a
conscious claim to free motion and locomotion. But while
this positive element in the sentiment corresponding to the
right, deep-rooted as it is, early manifests itself, the
negative element in it, corresponding to the imposed limits,
has to await the discipline of sociality before it can reach
any considerable development.

We have instances showing that where governmental
control does mnot exist, or is very feeble, the tacit
claim to unhindered movement is strongly pronounced ;
whether the nature be of a savage kind or of a gentle kind.
Of the one class may be named the Abors, who are so self-
asserting that they cannot live together, and the Nagas to
whom the notion of restraint is so foreign that they ridicule
the idea of & ruler. Of the other class I may instance
the before-named Lepchas, who, mild as they are, fly to
the woods and live on roots rather than submit to coercion ;
and the Jakuns, who are grpatly valued as servants
because of their virtues, but who disappear at once if
authority is injudiciously exercised over them. Having in
common & strong sense of personal liberty, these types of
men differ in the respect that while, in the warlike type,
this sense is egoistic onmly, it is, in the peaceful type,
altruistic also—is joined with respect for the personal
liberties of others.

Out of primitive unorganized groups, or groups of which
the organization is very slight, the progress to large and
organized groups is effected by war. While this implics
little regard for life, it also implies little regard for liberty ;
and hence, in the course of the process by which nations
are formed, recognition of the claim to liberty, as well as of
that to life, is subordinated : the sentiment is continually
repressed and the idea is rendered vague. Only after
social consolidation has made great progress, and social
organization has become in large measure industrial—only
when militancy has ceased to be constant and the militant
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alienated. But there was neither recognition of any wrong
inflicted by enslavement, nor of any correlative right to
freedom. This lack of the sentiments and ideas which, in
modern times, have become so pronounced, continued to the
time when Christianity arose, and was not changed by
Christianity. Neither Christ nor his apostles denounced
slavery; and when, in reference to freedom, there was
given the advice to “ use it rather” than slavery, there was
manifestly implied no thought of any inherent claim of each
individual to unhindered exercise of free motion and loco-
motion. So was it among the Greeks ; as, indeed, it has
been among most peoples during early stages. In Homeric
times, captives taken in war were enslaved and might be
sold or ransomed; and throughout Greek civilization,
accompanying warfare that was practically chronic, slavery
was assumed to be a normal part of the social order. Lapse
into bondage by capture, debt, or otherwise, was regarded
as a misfortune; and no reprobation attached to the slave-
owner. That is to say, the conception of freedom as an
inalienable right of each man, had little or no place in
either ethics or law. Inevitably, indeed, it was suppressed
in relation to slaves, literally so-called, when even those
who were nominally free were in reality slaves of the State
—when each citizen belonged not to himself but to his city.
And it is noteworthy that in the most warlike Greek state,
Sparta, not only was the condition of the helot more abject
than elsewhere, but the Spartan master himself was
deprived in a greater degree than elsewhere of the power
to order his own movements as he pleased.

Indeed we may recognize, generally, the fact that in
states which have grown considerably in size and structure,
it has naturally happened that since they have thus grown
by external aggression and conquest, implying, as it always
does, internal coercion, individuality has been so greatly
repressed as to leave little trace in law and usage.

§ 292. To illustrate the growth in morals and legisla-
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weakened, had been broken, the fully free labourer acquired
the right of unhindered locomotion. Though he partially
lost this right when the Black Death cansed so large a
decrease of population, and consequent great rise in wages,
that there was prompted a statute fixing the price of labour,
and tying the labourer to his parish; yet these restraints,
by the violent resistance they caused, led to a violent
assertion of equality, not only in respect to right of
locomotion but in respect to other things. But how little
the claim to freedom was then recognized by the ruling
classes, was shown when, after the subjugation of the
revolting peasants, the king suggested enfranchisement;
and when the landowners, asserting that their serfs were
their goods, said that consent to emancipation “we have
never given and never will give, were we all to die in one
day.” Asincrease of industrial activity and organization
had produced increase of liberty, so, conversely, the twenty
years of militant activity known as the Wars of the Roses,
destroyed much of the liberty which had been obtained :
not, however, the detachment of the peasant from the soil, -
and consequent ability to wander about, which, in the
disturbed social state left by the collapse of feudalism,
entailed an industrial disorganization that was remedied by
again putting the labouring class under partial coercion,
and partially attaching them to their localities, without
otherwise restraining their movements. The freedom thus
obtained had, however, still to be safeguarded; and the
provisions against arbitrary imprisonment, dating from
the Great Charter but often broken through, were
strengthened, towards the end of the 17th century, by the
Habeas Corpus Act. Save slight interferences caused by
temporary panics, personal liberty in England thereafter
continued intact; while such minor restraints on freedom of
movement as were involved in the laws forbidding artizans
to travel in search of work, were formally abolished in 1824.

And now let us not omit to note that, along with the
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by multitudinous societies for furthering popular welfare,
must admit that the generalization drawn from human ex-
periences at large, is at one with the corollary above drawn
from the formula of justice.

But this dictum of absolute ethics has to be qualified by
the requirements of relative ethics. From the principle
laid down at the outset, that the preservation of the species,
or that variety of it constituting a society, is an end which
maust take precedence of the preservation of the individual,
it follows that the right to individual liberty, like tho right
to individoal life, must be asserted subject to qualifications
entailed by the measures needful for national safety. Such
trespass on liberty as is required to preserve liberty, has a
quasi-ethical warrent. Subject only to the condition that
all capable members of the community shall be equally
Liable to it, that restraint on the rights of free motion and
locomotion necessitated by military organization and dis-
cipline, is legitimate ; provided always that the end im
view is defensive war and not offensive war.
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liberties of all; and the like is true if free access to air
is prevented.

Under the same general head there must, however, by
an unusual extension of meaning, be here included some-
thing which admits of appropriation—the surface of the
Earth. This, as forming part of the physical environment,
seems necessarily to be included among the media of which
the use may be claimed under the law of equal freedom.
The Earth’s surface cannot be denied to any one absolutely,
without rendering life-sustaining activities impracticable.
In the absence of standing-ground he can do nothing; and
hence it appears to be a corollary from the law of equal
freedom, interpreted with strictness, that the Earth’s
surface may not be appropriated absolutely by individaals,
bat may be occupied by them only in such manner as
recognizes ultimate ownership by other men; that is—by
society at large.

Concerning the ethical and legal recognitions of these
¢elaims to the uses of media, not very much has to be said :
only the last demands much attention. We will look at
each of them in succession.

§ 295. In the earliest stages, while yet urban life had
not commenced, no serious obstruction of one man’s light
by another man could well take place. In encampments of
savages and in the villages of agricultural tribes, no one
was led, in pursuit of his ends, to overshadow the habi-
tation of his neighbour. Indeed, the structures and relative
positions of habitations made such aggressions almost
impracticable.

In later times, when towns had grown up, it was unlikely
that much respect would forthwith be paid by men to the
claims of their neighbours in respect of light. During
stages of social evolution in which the rights to life and
liberty were little regarded, such comparatively trivial
trespasses as were committed by those who built houses
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moral reprobations only, and in other cases legal penalties.
In some measure all are severally obliged, by their own
respiration, to vitiate the air respired by others, where they
are in proximity. It needs but to walk a little distance
behind one who is smoking, to perceive how widely diffused
are the exhalations from each person’s lungs ; and to what
an extent, therefore, those who are adjacent, especially
indoors, are compelled to breathe the air that has
already been taken in and sent out time after time. But
since this vitiation of air is mutual, it cannot constitute
aggression. Aggression occurs only when vitiation by one,
or some, has to be borne by others who do not take like
shares in the vitiation ; as often happens in railway-carriages,
where men who think themselves gentlemen smoke in
other places than those provided for smokers: perhaps
getting from fellow-passengers a nominal, though not a real,
consent, and careless of the permanent nuisance entailed
on those who afterwards travel in compartments reeking
with stale tobacco-smoke. Beyond the recognition of this
by right-thinking persons as morally improper, it is for-
bidden as improper by railway-regulations; and, in virtue
of bye-laws, may bring punishment by fine.

Passing from instances of this kind to instances of a
graver kind, we have to note the interdicts against various
nuisances—stenches resulting from certain businesses
carried on near at hand, injurious fumes such as those from
chemical works, and smoke proceeding from large chimneys.
Legislation which forbids the acts causing such nuisances,
implies the right of each citizen to unpolluted air.

Under this same head we may conveniently include
another kind of trespass to which the surrounding medium
is instrumental. I refer to the production of sounds of a
disturbing kind. There are small and large trespasses of
this class. For one who, at a table d’hote, speaks so loudly
as to interfere with the conversation of others, and for
those who, during the performance at a theatre or concert,

6
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and such others as smoking fires entail, do not appreciably
hinder acceptance of the proposition that men have equal
claims to uses of the media in which all are immersed.
But the proposition that men have equal claims to the use
of that remaining portion of the environment—hardly to
be called a medium—on which all stand and by the products
of which all live, is antagonized by ideas and arrangements
descending to us from the past. These ideas and arrahge-
ments arose when considerations of equity did not affect
land-tenure any more than they affected the tenure of men
as slaves or serfs; and they now make acceptance of the
proposition difficult. If, while possessing those ethical
sentiments which social discipline has now produced, men
stood in possession of a territory not yet individually por-
tioned out, they would no more hesitate to assert equality
of their claims to the land than they would hesitate to
assert equality of their claims to light and air. But now
that long-standing appropriation, continued culture, as well
as sales and purchases, have complicated matters, the
dictum of absolute ethics, incongrucus with the state of
things produced, is apt to be denied altogether. Before
asking how, under these circumstances, we must decide, let
us glance at some past phases of land-tenure.

Partly because .in early stages of agriculture, land,
soon exhausted, soon ceases to be worth occupying, it has
been the custom with little-civilized and semi-civilized
peoples, for individuals to abandon after a time the tracts
they have cleared, and to clear others. Causes aside,
however, the fact is that in early stages private ownership
of land is unknown: only the usufruct belongs to the
cultivator, while the land itself is tacitly regarded as the
property of the tribe. It is thus now with the Sumatrans
and others, and it was thus with our own ancestors: the
members of the Mark, while they severally owned the pro-
ducts of the areas they respectively cultivated, did not own
the areas themselves. Though it may be said that at first
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four years in sucoession. It is then abandoned for at least double that
period, and the cultivators remove to some other portion of the communal
territory . . . Under such circumstances the principle of private property in
the land is not likely to strike root; each family insists on possessing
a certain quantity rather than a certain plot of land, and contents itself with
a right of usufruct, whilst the right of property remains in the hands of the
Commune.”—(1b. ii. 91.)

But in the central and more advanced districts this early
practice has become modified, though without destroying
the essential character of the tenure.

¢ According to this system [the three-field system] the cultivators do not
migrate periodically from one part of the communal territory to another,
but till always the same fields, and are obliged to manure the plots which
they occupy. . . . Though the three-field system has been in use for many
generations in fhe central provinces, the communal principle, with its
periodical re-allotment of the land, still remains intact.”—(Ib. ii. 92.)

Such facts, and numerous other such facts, put beyond
question the conclusion that before the progress of social
organization changed the relations of individuals to the
soil, that relation was one of joint ownership and not one of
individual ownership.

How was this relation changed? How only could it be
changed? Certainly not by unforced consent. It cannot
be supposed that all, or some, of the members of the
community willingly surrendered their respective claims.
Crime now and again caused loss of an individual’s share
in the joint ownership; but this must have left the
relations of the rest to the soil unchanged. A kindred result
might have been entailed by debt, were it not that debt
implies a creditor ; and while it is scarcely supposable that
the creditor could be the community as a whole, indebtedness
to any individual of it would not empower the debtor to trans-
fer in payment something of which he was not individually
possessed, and which could not be individually received.
Probably elsewhere there came into play the cause described
a8 having operated in Russia, where some, cultivating
larger areas than others, accumulated wealth and con-
sequent power, and extra possessions; but, as is implied
by the fact that in Russia this led to a revolution and
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up, and still further merged communal proprietorship in
that kind of individual proprietorship which characterized
feudalism. Victory, which gives unqualified power over the
defeated and their belongings, is followed, according to the
nature of the race, by the assertion of universal ownership,
more or less qualified according to the dictates of policy.
‘While in some cases, as in Dahomey, there results absolate
monopoly by the king, not only of the land but of every-
thing else, there results in other cases, as there resulted in
England, supreme ownership by the king with recognized
sub-ownerships and sub-sub-ownerships of nobles and their
vassals holding the land one under another, on condition
of military service: supreme ownership being, by implica-
tion, vested in the crown.

Both the original state and the subseqnent states have
left their traces in existing land-laws. There are many local
rights which date from a time when * private property in
land, as we now understand it, was a struggling novelty.”*

“The people who exercise rights of common exercise them by a title

which, if we could only trace it all the way back, is far more ancient than
the lord’s. Their rights are those which belonged to the members of
the village community long before manors and lords of the manor were
heard of.”}
And anyone who observes what small tenderness for the
rights of commoners is shown in the obtainment of
Inclosure-Acts, even in our own day, will be credulous
indeed if he thinks that in ruder times the lapse of com-
munal rights into private rights was equitably effected.
The private ownership, however, was habitually incomplete;
since it was subject to the claims of the over-lord, and
through him, again, to those of the over-over-lord: the
implication being that the ownership was subordinate to
that of the head of the community.

“ No absolute ownership of land is recognized by our law-books except in
the Crown. All lands are supposed to be held, immediately, or mediately,

* The Land Lavws, by Sir Fredk. Pollock, Bart., p. 2. t Ivid., p. 6.
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ownership, qualified by State-suzerainty. . . . The land can of course
be ‘resumed’ on payment of full compensation, and managed by the
¢ people’ if they so will it.”

And the badness of the required system of administration is
the only reason urged for maintaining the existing system of
land-holding: the supreme ownership of the community being
avowedly recognized. So that whereas, in early stages,
along with the freedom of each man, there went joint
ownership of the soil by the body of men; and whereas,
during the long periods of that militant activity by which
small communities were consolidated into great ones, there
simultaneously resulted loss of individual freedom and loss
of participation in land-ownership; there has, with the
decline of militancy and the growth of industrialism, been
a re-acquirement of individual freedom and a re-acquire-
ment of such participation in land-ownership as is implied
by a share in appointing the body by which_the land is
now held. And the implication is that the members of
the community, habitually exercising as they do, through
their representatives, the power of alienating and using as
they think well, any portion of the land, may equitably
appropriate and use, if they think fit, all portions of the
land. But since equity and daily custom alike imply that
existing holders of particular portions of land, may not
be dispossessed without giving them in return its fairly-
estimated value, it is also implied that the wholesale
resumption of the land by the community can be justly
effected only by wholesale purchase of it. Were the
direct exercise of ownership to be resumed by the com-
munity without purchase, the community would take,
along with something which is its own, an immensely
greater amount of something which is not its own. Even
if we ignore those multitudinous complications which, in
the course of century after century, have inextricably
entangled men’s claims, theoretically considered—even if
we reduce the case to its simplest theoretical form ; we
mast admit that all which can be claimed for the community
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suspended ; yet its existence as an equitable claim cannot
be denied without affirming that expropriation by State-
decree is inequitable. The right of an existing holder of
land can be equitably superseded, only if there exists a
prior right of the community at large; and this prior
right of the community at large consists of the sum of
the individual rights of its members,

Norz. Various considerations touching this vexed
question of land-ownership, which would occupy too much
space if included here, I have included in Appendix B.
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that nature hath provided and left it in, he hath mixed his
labour with, and joined to it something that is his own, and
thereby makes it his property.” But one might reply
that as, according to the premises, ‘“the Earth and all
inferior creatures ” are “common to all men,” the consent
of all men must be obtained before any article can be equit-
ably “removed from the common state nature hath placed
it in.” The question at issue is, whether by labour expended
in removing it, 8 man has made his right to the thing
greater than the pre-existing rights of all other men put
together. The difficulty thus arising may be avoided
however. There are three ways in which, under savage,
semi-civilized, and civilized conditions, men’s several rights
of property may be established with due regard to the equal
rights of all other men.

Among the occupiers of a tract who gather or catch the
wild products around, it may be tacitly, if not overtly,
agreed that having equal opportunities of utilizing such
products, appropriation achieved by any one shall be
passively assented to by the others. This is the general
understanding acted mpon by the members of hunting
tribes. It is instructive to observe, however, that among
some of them there is practically, if not theoretically,
asserted the qualification indicated above; for usage
countenances a partial claim by other tribes-men to game
which one of the tribe bas killed : apparently implying the
belief that this prey was in part theirs before it was killed.
Schoolcraft tells us concerning the Comanches that—

¢ They recognize no distinct rights of meum and tuum, except to personal
property ; holding the territory they occupy, and the game that depastures
upon it, as common to all the tribe: the latter is appropriated only by
capture. . . . He who kills the game retains the skin, and the meat is
divided according to the necessity of the party, always without contention,
as each individual shares his food with every member of the tribe.”

Kindred usages and ideas are found among the Chippe-

wayans. Schoolcraft writes :—
¢ In the former instance [when game is taken in inclosures by a hunting
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Though we cannot say that ownership of property, thus
arising, results from actnal contract between each member
of the community and the community as a whole, yet there
is something like a potential contract; and such potential
contract might grow into an actual contract if one part of
the community devoted itself to other occupations, while
the rest continued to farm: a share of the produce being in
such case payable by agreement to those who had ceased to
be farmers, for the use of their shares of the land. We have
no evidence that such a relation between occupiers and the
community, with consequent authorized rights of property
in the produce which remained after payment of a portion
equivalent to rent, has ever arisen; for, as we have seen,
the original ownership by the community has habitually
been usurped by internal or external aggressors, and the
rent, taking the shape, if not of produce, theu of labour or
military service, has been habitually paid to the usurper.
a state of things under which equitable rights of property,
in common with equitable rights of all kinds, are submerged.
But out of such usurpations there has grown up, as we
have seen, ownership by the State and tenancy under it;
from which there may again arise a theoretically equitable
right of property. In China, where “the land is all held
directly from the Crown” ‘““on payment of an annual tax,”
with “composition for personal service to the government,”
the legitimate proprietorship of such produce as remains
after payment of rent to the community, can be asserted
only on the assumption that the emperor stands for the
community. In India, where the government is supreme
land-owner, and where, until the zemindar system
was established, it was the direct receiver of rents, the
derivation of a right of property by contract between the
individual and the community can be still less asserted
without a strained interpretation. Nor at home, where the
theory that each land-owner is a tenant of the crown is little
more than a theory, is there any better fulfilment of the
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than the worth of the effort spent in obtaining it. And
this is doubtless the reason why, in the rudest societies, the
right of property is more definite in respect of personal
belongings than in respect of other things.

That recognition of the right of property is originally
recognition of the relation between effort-and benefit, is,
at a later stage, shown in the regime of the patriarchal
group and the house-community; for though, as Sir Henry
Maine points out, the head of the group was at first
nominally owner of all its possessions, yet, in fact, he held
its possessions in trust, and each of its members, while he
did his share in the carrying on of the joint labours, had his
share in the proceeds. Though this arrangement—quasi-
socialistic within the group, but competitive outside the
group—does not give definite expression to the right of
individual property, it tacitly asserts that labour must bring
to the labourer something like its equivalent in produce.
And the tacit assertion passes into an overt assertion in
those cases where members of the group acquire property
in virtue of labour expended by them apart from the labours
of the rest.

To trace the development of the right of property as
established by rulers and administered by their agents,
setting out with the interdict on theft in the Hebrew
commandments, and continuing down to modern days, in
which proprietorships of all kinds have been legally formu-
lated in multitudinous detail and with great precision, would
be no less out of place than it would be superfluous. It
suffices for present purposes to note that this implication of
the principle of justice, perceived from the first perhaps
more clearly than any other, has gained in the course of
social progress increased definiteness of recognition as well
as increased extension and increased peremptoriness; so
that now, breach of the right of property by unauthorized
appropriation of a turnip or a few sticks, has become a
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may properly be established by force; for the employment
of force, if not avowedly contemplated, is contemplated by
implication. With a human nature such as has been known
throughout the past and is known at present, one who, by
higher power, bodily or mental, or greater endurance of
work, gains more than others gain, will not voluntarily
sarrender the excess to such others: here and there may
be found a man who would do this, but he is far from being
the average man. And if the average superior man will
not voluntarily surrender to others the excess of benefit
gained by his superiority, the implication is that he must be
obliged to do this, and that the use of force to oblige him is
justifiable. That the many inferior are physically able thus
to coerce the few superior is agreed on both sides; but the
assumption of the communists is that the required coercion
of the minority who are best by the majority who are worst
would be equitable.

After what was said in the early chapters of this Part, it
scarcely needs pointing out that a system established in
pursuance of this doctrine would entail degeneration of
citizens and decay of the community formed by them.
Suspension of that natural discipline by which every kind
of creature is kept fit for the activities demanded by the
conditions of life, would inevitably bring about unfitness
for life and either prompt or slow disappearance.

§ 302. While absolute ethics thus asserts the right of
property, and while no such breach of it as is implied by
the schemes of communists is warranted by that relative
ethics which takes account of transitional needs, relative
ethics dictates such limitation of it as is necessitated for
defraying the costs of protection, national and individual.

The truth recognized at the outset, that the preservation
of the species, or that variety of it constituting a nation, is
an end which must take precedence of individual preserva-
tion, has already been cited as justifying that subordination






CHAPTER XIII.

THE RIGHT OF INCORPOREAL PROPERTY.

§ 303. Even the dog, which not only fights to retain a
bone he has found but fights also to preserve the coat or
other object left in his charge by his master, can recognize
ownership of a visible, tangible object; and hence it is
clear that only a small reach of intelligence is needed for
framing in thought the right of material property. But a
much greater reach of intelligence is called for when the
property is neither visible nor tangible. Constructive
imagination is requisite for conceiving the existence of a
mental product; and a higher constructive imagination is
requisite for conceiving that a product of mental labour
may as truly be considered property as a product of
manual labour.

That the two stand on the same footing is demonstrable,
whether we contemplate the positive or the negative
element of the right. Remembering that justice under
its positive aspect consists in the reception by each
individual of the benefits and evils of his own nature
and consequent conduct, it is manifest that if any indi-
vidual by mental labour achieves some result, he ought to
have whatever benefit naturally flows from this result.
Justice, as we have defined it, requires that the connexion






THE RIGHT OF INCORPOREAL PROPERTY. 105

tage: those embodied in books, musical compositions,
works of plastic art, &c., and those embodied in inventions,
mechanical or other. We will consider these separately.

§ 304. A man may read, listen and observe to any extent
without diwminishing the liberty of others to do the like.
The knowledge thus obtained may be digested, re-organized
and new knowledge educed from it by its possessor, without
trespassing against his fellows. If he keeps to himself
these derived conclusions valuable for guidance, or elabo-
rated thoughts valuable for beauty, no one can say that he
exceeds the limits of individual freedom ; and if, instead of
keeping them to himself, he decides to publish them, he
may without aggressing upon any one impose his own
terms. Others remain free to accept or refuse, and if they
refuse, remain as they were before. But if others disregard
his terms—if, having sold to them copies of his book, either
himself or through an agent, on the tacit understanding that
for so much money he gives, along with the printed paper,
the right of reading and of lending to read, but not the
right of reproduction ; then any one who reproduces breaks
the tacitly imposed conditions and commits an aggression.
In retarn for the money paid, he takes a benefit far greater
than that which was intended to be given for the money.

Strangely enough, there are intelligent men who contend
that when a book has been issued it becomes public
property, and that it is a corollary from the principles of
free trade that any one who pleases may reprint it and sell
copies for his own advantage. They assert that a copy-
right is a monopoly—ought not to be considered a form of
private property. But if nobody’s property is taken by
one who infringes copyright, how can the thing taken be
of value? And if tho thing taken be of no value, then the
man who takes it would be no worse off if prevented from
taking it. If he would be worse off, then clearly he has
got something of value. And since this somecthing of value
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the man whom he calls a monopolist. The true free-trader
wishes only to use natural facilities, and complains of an
artificial impediment. The pseudo free-trader, not content
with the natural facilities, complains that he may not use,
without buying it, an artificial aid. Certain opponents of
copyright expressed astonishment before the Commission
that authors should be so blinded by self-interest as not
to see that in defending their claims, as now recognized,
they were defending a monopoly. These anthors might fitly
express their astonishment that professed exponents of
politico-economical principles should confound the case
of a man who wishes to trade just as he might do had
a certain other man never existed, with the case of a man
who wishes to trade in a way that would be impossible
had a certain other man never existed. The entire anti-
copyright argument rests on the confusion of two things
radically opposed, and with the establishment of the proper
distinction the argument disappears.” (Edinburgh Review,
Oct. 1878, pp. 329-30.)

Considered, then, as a deduction from the fundamental
principle of justice, copyright cannot, I think, be questioned
with any show of reason.

§ 305. First customs, and then laws, have recognized the
claims of mental producers. Originally, anthors * were
rewarded by the contributions of the andience or by the
patronage of those illustrious persons in whose houses they
recited their works:” disregard of the obligation to remune-
rate being regarded as mean, if not dishonest. In later
Roman times, this proprietory right had become so far
established as to have a mercantile value. Mr. Copinger
points out that several ancient authors sold their produc-
tions; viz. Terence his Eunuchus and Hecyra, and Statius his
Agave: the implication being that the copyists had acquired
practically, if not by law, exclusive use of the MSS. In
our own country, the equitable claim of the author has for

6
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be regarded as property in a fuller sense than may a
product of bodily labour ; since that which coustitutes its
value is exclusively created by the worker. And if so,
there seems no reason why the duration of possession in
this case should not be at least as great as the duration of
possession in other cases.

Leaving this question, however, it is enough to note here
that the right of property in this species of mental product,
above deduced from the formula of justice, has, in later
civilized times, come to be embodied in law ; and that the
embodiment of it in law has become more extensive and
more specific as social development has become higher.

§ 306. What has been said above in relation to books
and works of art, applies, by simple change of terms, to
inventions. In imagining and bringing to bear any new,
or partially new, mechanical appliance, or in devising some
process different from, or better than, those before known,
the inventor is making no greater use of pre-existing ideas,
tools, materials, processes, than every other person may
make. He abridges no one’s liberty of action. Hence,
without overstepping the prescribed limits, he may claim
the exclusive benefit of his invention; and, if he discloses
the secret, may, without aggressing upon any one, dictate
the terms for utilization. While, contrariwise, another
person who does not accede to his terms, cannot utilize his
invention without breach of the law of equal freedom ; since
be appropriates a product of the inventor’s labour without
allowing the inventor to appropriate an equivalent product
of his labour or an equivalent possession of some other
kind.

That one who has spent years in thinking and experi-
menting, often joining expenditure of money with his brain-
work and hand-work, should not be admitted to have
an”equitable claim to the resulting advantage, is a fact
discreditable to the average conscience; and it is the more
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than for disregarding the claim of one who labours on his
farm for his own benefit and not for public benefit. Baut as
it is, society unavoidably gains immensely more than the
inventor gains. Before he can receive any advantage from
his new process or apparatus, he must confer advantages
on his fellow men—maust either supply them with a better
srticle at the price usually charged, or the same article at a
lower price. If he fails to do this, his invention is & dead
letter ; if he does it, he makes over to the world at large
nearly all the new mine of wealth he has opened. By the
side of the profits which came to Watt from his patents,
place the profits which his improvements in the steam-
engine have since brought to his own nation and to all
nations, and it becomes manifest that the inventor’s share
is infinitesimal compared with the share mankind takes.
And yet there are not a few who would appropriate even
his infinitesimal share !

But insecurity of this kind of mental property, like
insecurity of material property, brings disastrous results.
As in a society so governed that one who accumulates
wealth cannot keep it, an unprosperous state results from
lack of capital ; 8o, among a people who ignore the inventor’s
claims, improvements are inevitably checked and industry
suffers. For, on the average, ingenious men will decline
to tax their brains without any prospect of returns for
their labours.

Here, however, we are chiefly concerned to observe that,
if not from motives of equity, then from motives of policy,
the inventor’s claim has slowly been established by law.
Though, in our own country, patents were originally
granted as matters of favour ; and though, for a long period,
they were confounded with monopolies rightly so called;
yet when, in 1623, monopolies rightly so called were made
illegal, there was recognized a distinction between them
and the exclusive rights granted to inventors. Besides the
belief that it was expedient to encourage inventors, there
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time commonly elapsing between similar or identical inven-
tions made by different men. There might fitly be some
recognition of the prolonged thought and persevering
efforts bestowed in bringing the invention to bear; and
there should also enter into the calculation an estimate,
based on evidence, of the probable interval during which
exclusive use of the invention should be insured to make
possible an adequate return for labour and risk. Obviously
the case is one in which the relations of the individual to
other individuals and to society, are so involved and so
vague, that nothing beyond an approximately equitable
decision can be reached.

8§ 307. Yet another kind of that which we may class as
incorporeal property has to be Lere dealt with—a kind dis-
tinguishable from the kinds dealt with above, in the respect
that it does not finally issue in physical benefit, but issues
in mental benefit—in the agreeable emotion caused by
other men’s approval.

This form of incorporeal property is, indeed, an accom-
paniment of the forms arising from mental achievements.
The reputation obtained by a poem, a history, a scientific
treatise, a work of plastic art, or a musical composition, is
regarded by the producer as part of the reward for his
labour—often, indeed, the chief part. And at the same
time that he is held entitled to the resulting credit, the
endeavour made by another to obtain by plagiarism the
whole or part of this credit, is regarded as a disgrace.
Though there is no legal penalty for this kind of theft, yet
there is a social penalty. Similarly with a discovery or an
invention. Not the pecuniary profit only is recognized as
rightly belonging to the originator, but also the applause
appropriate to his ingenuity or insight; and reprobation
is vented on one who tries to intercept this applause by
pretending to be the inventor or the discoverer. Tacitly,
if not overtly, the acquired share in the good opinion of
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them, it may be taken away, it cannot be appropriated
by the person who takes it away. This may, perhaps, be
considered a reason for classing the interdict against injur-
ing another’s character as an interdict of negative bene-
ficence rather than an interdict of justice: an illustration
of the truth that the division of ethics into separate sections
cannot, in all cases, be clearly maintained. 8till, since a
good reputation is acquired by actions carried on within the
prescribed limits to actions, and is, indeed, partly a result
of respect for those limits; and since one who destroys
any or all of the good reputation so acquired, interferes
with another’s life in a way in which the other does not
interfere with his life; it may be argned that the right to
character is a corollary from the law of equal freedom. If
it be said that whoever is thus injured may (in some cases
at least) retaliate on the injurer, as we see in recrimination,
or, as among the vulgar, in the mutual calling of names ;
the reply is that, as shown in chapter VI, the law of equal
freedom, rightly interpreted, does not permit exchange of
injuries ; and as it does not countenance physical retaliation
neither does it countenance moral retaliation. So that
though another’s good character, when taken away, cannot
be appropriated by the traducer, the taking of it away is
still a breach of the law of equal freedom, in the same way
that destroying another’s clothes, or setting fire to his house,
is a breach.

This reasoning concerns only those cases in which the
good reputation enjoyed has been rightly obtained, and
does not touch those cases in which it has been obtained by
deception or survives through others’ ignorance. Conse-
quently, it cannot be held that one who injures another’s
good reputation by stating facts at variance with it which
are not generally known, breaks the law: he simply takes
away that which ought not to have been possessed. What-
ever judgment may be passed on his act, it cannot be
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to be constantly invoked with effect : indeed with too much
effect, considering that that which may be regarded as fair
criticism is sometimes held to be libellous.

Here then, as before, a conclusion which may be deduced
from the fundamental principle of equity, has, with the
advance of society, acquired a legal embodiment.
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unaffected in so far as their liberties to act are concerned.
Though the handing over something possessed, by A to B,
may affect C, D, E, &c., by negativing certain activities
which they proposed to pursue; such activities, contingent
on events that might or might not happen, cannot be
included among those activities which may not be hindered
without aggressing upon them. Their spheres of action
remain intact.

If the right of gift to others than offspring had to be
decided upon from an expediency point of view, strong
reasons might be assigned for concluding that unrestrained
giving should not be allowed. One who duly weighs the
evidence furnished by the Charity Organization Society, as
well as by individuals who have investigated the results of
careless squandering of pence, will be inclined to think
that more misery is caused by charity (wrongly so-called)
than by all the crimes which are committed; and will
perhaps infer that benefit would result if almsgiving were
forbidden. Bat in this case, universal belief in the right
is o strong that no one dreams of denying it for reasons
of apparent expediency.

Legislation clearly acknowledges this corollary from the
law of equal freedom. Without going back in search of a
law asserting the right of gift, which probably does mnot
exist, it suffices to name the implied recognition among
ourselves by an act of Elizabeth, which, while it asserts
that a deed of gift is good against the grantor, makes it
invalid if put in bar of the claims of creditors : implying, in
fact, that while a man may give that which is his own, he
may not give that which, in equity, belongs to others.

§ 309. The right of gift implies the right of bequest;
for a bequest is a postponed gift. If a man may legiti-
mately transfer what he possesses to another, he may
legitimately fix the time at which it shall be transferred.
When he does this by a will, he partially makes the
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Arabs, Todas, Ghonds, and Bodo and Dhim4ls, requires
equal division among the male sons. Sister’s sons inherit
the property of a Kasia ; and only accounts of Karens and
Mishmis mention a father’s ability to dispose of his goods
as he pleases. Similarly was it with the European races
in early times. Tacitus writes of the primitive Germans
that “there are no wills;”’ Belloguet concludes that
“Celtic, like German, customs did not admit a right of
testament ;” and Kenigswarter says the like of the Saxons
and Frisians. The original ownership by the village-
community passed into family-ownership; so that estates
could not be alienated from children and other relatives.
In the Merovingian period personalty could be bequeathed,
but land only if heirs were lacking. Feudalism, inheriting
these usages, and requiring that each fief should furnish
its contingent of men-at-arms properly led, regulated the
mode of descent of land for this purpose; and, in so far,
negatived the power of bequest. But the growth of in-
dustrialism, with its freer forms of social relations, has
brought increased freedom in the disposition of property ;
and it has brought this in the greatest degree where
industrialism has most subordinated militancy, namely,
among ourselves and the Americans. In France, the
State decides for the testator how part of his property
shall be distributed among relatives; and there exists a
like limitation of his power in other European States.
But here, freedom of bequest, in respect of personalty,
is uninterfered with in so far as distribution goes; and
though, in respect of such realty as is entailed, the power
of the proprietor is suspended, and becomes operative only
under certain conditions, yet there is a manifest tendency
towards removal of this last restriction.

§ 310. But while, along with the right of gift, the right
of bequest is implied by the right of property,—while a
wman’s ownership may justly be held to include the right






THE RIGHTS OF GIFT AND BEQURST. 128

§ 311. Here, however, we come upon certain qualifica-
tions arising from the fact that among human beings there
are other relations than those between adult citizens—the
relations of parents to offspring. We have seen that the
ethics of the State and the ethics of the Family are opposed
in nature: and hence when, as happens at the death of a
parent, the ethics of both enter into the question, a
compromise has to be effected.

It may, indeed, be held that were human life normal,
instead of having the abnormalities due to its transitional
state, difficulties would rarely arise; since the deaths of
parents would not occur until children were adults, and
property bequeathed to them might pass at once into their
possession without restrictions. But as, under existing
conditions, the deaths of parents often occar at times when
children are unable to take care of themselves and their
property, it results that, to fulfil parental obligations as far
as possible, parents must so specify the uses of bequeathed
property as to further their children’s welfare during
immaturity. Inasmuch as the products acquired by efforts
are possessed, not for self-sustentation only, but for sus-
tentation of offspring, it follows that when self-sustentation
is prematurely ended, the acquired products may rightly
be bequeathed for the sustentation of offspring; and the
use of them for this purpose, being no longer possible to the
parent, may be given in trust to some other person: such
continued possession by the parent as is thus implied,
lapsing when the offspring become adult.

This bequest of property in trust for the benefit of
children, necessitates a fixing of the age at which they may
be judged capable of taking care of themselves and their
possessions ; and in fixing this age ethical considerations
give us no help. All we may infer from them is that such
continued ownership of property by a dead parent as is
implied by prescribing the uses to be made of it for the
benefit of children, may rightly last up to that age at
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or salaries, and is thus possessed in virtue of that relation
between actions and their consequences on the maintenance
of which justice insists, stands in another category. Such
property being a portion of that which society bas paid the
individual for work done, but which he has not consumed,
he may reasonably contend that in giving it back to society,
either as represented by certain of its members or by some
incorporated body, he should be allowed to specify the
conditions under which the bequest is to be accepted. In
this case, it cannot be said that anything is alienated which
belongs to others. Contrariwise, others receive that to
which they have no claim ; and are benefited, even when they
use it for prescribed purposes : refusal of it being the alter-
native if the purposes are not regarded as beneficial. Still,
as bequeathed personal property is habitually invested,
power to prescribe its uses without any limit of time, may
result in its being permanently turned to ends which, good
though they were when it was bequeathed, have been ren-
dered otherwise by social changes. Hence an empirical
compromise appears needful. We seem called upon to say
that a testator should have some power of directing the
application of property not bequeathed to children, but that
his power should be limited; and that the limits must be
settled by experience of results.

§ 313. Bince social self-preservation takes prccedence of
individual self-preservation, it follows that there exists a
warrant for such qualification of the right of bequest as
arises from the need for meeting the cost of protecting the
society against other socicties, and protecting individuals
against other individuals. Granting that under existing
conditions it is relatively right that the community, through
its governmental agency, should appropriato the property
of each citizen to the extent requisite for maintaining
national defence and social order ; it becomes a question of
policy in what way the needful appropriations® shall be






CHAPTER XYV,
THR RIGHTS OF FREE EXCHANGE AND FREE CONTRACT.

§ 314. What was said at the outset of the last chapter
ooncerning the right of gift, may be said here, with change
of terms, concerning the right of exchange; for exchange
may not unfitly be regarded as a mutual cancelling of gifts.
Probably most readers will think this a fanciful interpreta-
tion of it ; but, contrariwise, it is an interpretation forced
on us by inspection of the facts. For whereas barter is
not universally understood among the lowest tribes, the
making of presents is universally understood; and where
the making of presents becomes habitual, there grows up
the conception that equivalent presents should be made in
return. Numerous books of travel exemplify this con-
ception. Evidently, then, from the exchange of equivalent
presents, there may readily grow up a constant practice of
exchange from which the idea of presents has dropped out.

But without making the right of exchange a corollary
from the right of gift, it is clear that the one like the other
is included in the right of property ; since ownership of a
thing is incomplete if it may not be transferred in place of
another thing received.

Further, the right of exchange may be asserted as a
direct deduction from the law of equal freedom. For of
the two who voluntarily make an exchange, neither assames
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of the industrial type with its concomitant free institutions,
has become greatest, namely, among ourselves.

It is worthy of note, however, that the changes which
established almost entire freedom of trade in England, were
chiefly urged on grounds of policy and not on grounds of
equity. Throughout the Anti-Corn-Law agitation little was
said about the “right” of free exchange; and at the
present time such reprobation as we hear of protectionists,
at home and abroad, is vented exclusively against the folly
of their policy and not against its inequity. Nor need we
feel any surprise at this if we remember that even still the
majority of men do not admit that there should be freedom
of exchange in respect of work and wages. Blinded by
what appear to be their interests, artizans and others
tacitly deny the rights of employer and employed to decide
how much money shall be given for so much labour. In
this instance the law is in advance of the average opinion :
it insists that each citizen shall be at liberty to make what-
ever bargains he pleases for his services; while the great
mass of citizens insist that each shall not be at liberty
to do this.

§ 315. Of course with the right of free exchange goes
the right of free contract: a postponement, now under-
stood now specified, in the completion of an exchange,
serving to turn the one into the other.

It is needless to do more than name contracts for services
on certain terms; contracts for the uses of houses and lands;
contracts for the completion of specified works; contracts
for the loan of capital. These are samples of contracts
which men voluntarily enter into without aggressing on
any others—coutracts, therefore, which they have a right
to make.

In earlier times interferences with the right of exchange
were of course accompanied by interferences with the right
of contract. The multitudinous regulations of wages and
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are incommensurable; as they are when, for some present
enhancement of his life, a man bargains away the rest of
his life. So that when, instead of recognizing the sale of
self as valid, law eventually interdicted it, the exception
it thus made to the right of contract was an exception
which equity also makes. Here, too, law harmonized itself
with ethics.

§ 316. These rights of exchange and contract have, of
course, in common with other rights, to be asserted subject
to the restrictions which social self-preservation in presence
of external enemies necessitate. Where there is good
evidence that freedom of exchange would endanger national
defence, it may rightly be hindered.

This is a limitation of the right which, in stages cha-
racterized by permanent militancy, is obviously needful.
Societies in chronic antagonism with other societies
must be self-sufficing in their industrial arrangements.
During the early feudal period in France, “ on rural estates
the most diverse trades were often exercised simultaneously;”
and “the castles made almost all the articles used in them.”
The difficulties of communication, the risk of loss of goods
in transit, and the dangers arising from perpetual feuds,
made it requisite that the essential commodities should be
produced at home. That which held of these small social
groups has held of larger social groups; and international
freedom of exchange has therefore been greatly restricted.
The outcry against being ‘““dependent on foreigners,”
which was common during the Anti-Corn-law agitation,
was not without some justification; since it is only daring
well-assured peace that a nation may, without risk, buy
a large part of its food abroad, instead of growing it.

Beyond this qualification of the rights of exchange and
contract, there remains no other having an ethical warrant.
Interference with the liberty to buy and sell for other
reasons than that just recognized as valid, is a trespass, by

7
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whatever agency effected. Those who have been allowed
to call themselves “protectionists ” should be called aggres-
sionists ; since forbidding A to buy of B, and forcing him
to buy of C (usually on worse terms), is clearly a trespass
on that right of free exchange which we have seen to be
a corollary from the law of equal freedom.

The chief fact to be here noted, however, is that among
ourselves, if not among other peoples, the ethical deduction,
after being justified inductively, has gained a recognition in
law ; if not on moral grounds, yet on grounds of policy.



CHAPTER XVL

THE RIGHT TO FREE INDUSTRY.

§ 317. Though, under ome of its aspects, industrial
freedom is implied by the rights to free motion and loco-
motion; and though, under another of its aspects, it is
implied by the rights to free exchange and free contract ; -
yet it has a further aspect, not clearly included in these,
which must be specifically stated. Though demonstration
of it is scarcely called for, yet it is needful to indicate it for
the purpose of showing how little it was once recognized
and how fully it is recognized now.

By the right to free industry is here meant the right of
each man to carry on his occupation, whatever it may be,
after whatever manuner he prefers or thinks best, so long as
he does not trespass against his neighbours: taking the
benefits or the evils of his way, as the case may be. Self-
evident as this right now seems, it seemed by no means
self-evident to people in past times. Naturally, indeed, it
could not well be self-evident while more obvious rights
were unrecognized.

Just noting that, in the far past, industry was under
regulations having a religious auathority, as among the
Hebrews, who, in Deuteronomy XXII, 8 &c., were directed
concerning methods of building and agriculture, it will
suffice to observe how great and persistent were the
restraints on industrial liberty among European peoples
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having been carried, during the latter days of the monarchy,
to a scarcely credible extent. ‘Swarms of public function-
aries >’ enforced rules continually complicated by new ones
to remedy the insufficiency of the old: directing, for
example, “the lengths pieces of cloth are to be woven,
the pattern to be chosen, the method to be followed, and
the defects to be avoided.” Even after the Revolution,
when greater industrial freedom was temporarily achieved,
interferences again multiplied ; so that in 1806, according
to Levasseur, public administrations fixed the length of the
day’s labour, the hours of meals, and the beginning and end
of the day at the various seasons. Indeed, it is instructive
to observe how, in France, where the idea of equality has
always subordinated the idea of liberty; and where, under
the guise of a free form of government, citizens have all
along submitted without protest to a bureaucracy which
has been as despotic under the republican form of govern-
ment as under the monarchical ; and where reversions to the
completely militant type of structure have more than once
occurred, and have more than once almost occurred; the
industrial freedom of the individual, in common with other
freedoms, has never been established so fully as here;
where la gloire has not been so predominant an aim and
militant organization has never been so pronounced.

But details apart, a general survey of the facts proves
that during the advance from those early stages in which
small respect was paid to life, liberty, and property, to those
later stages in which these are held sacred, there has been
an advance from a régime under which modes of pro-
duction were authoritatively prescribed, to a régime under
which they are left to the will of the producer; and in
places where legislation most recognizes individual freedom
in other respects, it most recognizes individual freedom
in this respect.
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ought to be, entails penalties in times and places where the
militant type of organization is unqualified. But, naturally,
where fundamental rights are habitually disregarded, no
regard for a right less conspicuously important is to be
expected. The fact that the right of political dissent is
denied where rights in general are denied, affords no reason
for doubting that it is a direct deduction from the law of
equal freedom.

Theright to profess beliefs of the religious class, has for its
concomitant the right to manifest such beliefs in acts of wor-
ship. For these, too, may be performed without diminishing
the like rights of fellow men, and without otherwise
trespassing against them in the carrying on of their lives.
So long as they do not inflict nuisances on neighbouring
people, as does the untimely and persistent jangling of
bells in some Catholic countries, or as does the uproar of
Salvation Army processions in our own (permitted with
contemptible weakness by our authorities) they cannot be
equitably interfered with. Those who profess other
religious beliefs, in common with those who profess mno
religious beliefs, remain as free as before to worship in
their own ways or not to worship at all.

The enunciation of these rights, needful for the
symmetry of the argument, is in our day and country
almost superfluous. But England is not the world; and
even in England there still survive certain practical denials
of these rights.

§ 319. The savage, far from possessing that freedom
which sentimental speculators about society used to
imagine, has his beliefs dictated by custom, in common
with those usages which peremptorily regulate his life.
‘When we read that in Guinea, a man who does not fulfil
the prophecy of the fetish by getting well, is strangled
because he hus made the fetish lie, we may readily under-
stand that the expression of scepticism is practically
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made it no longer legally imperative to assert or imply
belief in a God, before being permitted to fulfil certain civil
fanctions. Practically, every one is now free to entertain
any creed or no creed, without incurring legal penalty, and
with little or no social penalty.

By a kindred series of changes there has been gradually
established freedom of political belief. Punishment or
ill-usage for rejecting such a political dogma as the divine
right of kings, or for calling in question the right of some
particular man to reign, have ceased. The upholders of
despotism and the avowed anarchists are equally at liberty
to think as they please.

§ 320. Is freedom of belief, or rather the right freely to
profess belief, subject to no qualification? Or from the
postulate that the needs for social self-preservation must
override the claims of individuals, are we to infer that under
certain conditions the right may properly be limited ?

The only cases in which limitation can be urged with
manifest force, are those in which the beliefs openly enter-
tained are such as tend directly to diminish the power
of the society to defend itself against hostile societies.
Effectual use of the combined forces of the community,

. presupposes subordination to the government and to the
agencies appointed for carrying on war; and it may ration-
ally be held that the open avowal of convictions which, if
general, would paralyse the executive agency, ought not to
be allowed. And here, indeed, we see once more how that
militant régime which in various other ways suppresses or
suspends the rights of individuals, interferes even with the
right of free belief.

Only, indeed, as we pass gradually from that system of
status which chronic hostilities produce, to that system of
contract which replaces it as fast as industrial life becomes
predominant, does the assertion of rights in general become
more and more practicable and appropriate; and only in
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the course of this change does the change from the alleged
duty of accepting beliefs prescribed by authority, to the
asserted right of individually choosing beliefs, naturally
go on.

Subject to this interpretation, we see that the right of
free belief has had a history parallel to the histories of
other rights. This corollary from the law of equal freedom,
at first ignored and then gradually more and more recog-
pized, has finally come to be fully established in law,



CHAPTER XVIII

THE RIGHTS OF FREE SPEECH AND PUBLICATION.

§ 321. The subject matter of this chapter is scarcely
separable from that of the last. As belief, considered in
itself, does not admit of being controlled by external power
—as it is only the profession of belief which can be taken
cognizance of by authority and permitted or prevented, it
follows that the assertion of the right to freedom of belief
implies the right to freedom of speech. Further, it implies
the right to use speech for the propagation of belief; seeing
that each of the propositions constituting an argument or
arguments, used to support or enforce a belief, being
itself a belief, the right to express it is included with the
right to express the belief to be justified.

Of course the one right like the other is an immediate
corollary from the law of equal freedom. By using speech,
either for the expression of a belief or for the maintenance
of a belief, no one prevents any other person from doing
the like : unless, indeed, by vociferation or persistence he
prevents another from being heard, in which case he is
habitually recognized as unfair, that is, a8 breaking the law
of equal freedom.

Evidently with change of terms, the same things may be
said concerning the right of publication—*the liberty of
unlicensed printing.” In respect of their ethical relations,
there exists no essential difference between the act of
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and writing which brought about the change ought to have
been forbidden, had the maintenance of & sense of security
been held imperative.

Evidently such proposals to limit the right of free speech,
political or religious, can be defended only by making the
tacit assumption that whatever political or religious beliefs
are at the time established, are wholly true ; and since this
tacit assumption has throughout the past proved to be
habitaoally erroneous, regard for experience may reasonably
prevent us from assuming that the current beliefs are
wholly true. 'We must recognize free-speech as still being
the agency by which error is to be dissipated, and cannot
without papal assumption interdict it.

Beyond the need, in past times unquestioned, for
restraints on the public utterance of political and religious
beliefs at variance with those established, there is the need,
still by most people thought unquestionable, for restraining
utterances which pass the limits of what is thought decency,
or are calculated to encourage sexual immorality. The
question is a diflicult one—appears, indeed, to admib of no
satisfactory solution. On the one hand, it seems beyond
doubt that unlimited license of speech on these matters,
may have the effect of undermining ideas, sentiments, and
institutions which are socially beneficial ; for, whatever are
the defects in the existing domestic régime, we have strong
reasons for believing that it is in most respects good. If
this be so, it may be argued that publication of doctrines,
which tend to discredit this régime, is undoubtedly in-
jurious and should be prevented. Yet, on the other hand,
we must remember that in like manner it was, in the past,
thought absolutely certain that the propagators of heretical
opinions ought to be punished, lest they should mislead and
eternally damn those who heard them; and this fact
suggests that there may be danger in assuming too con-
fidently that our opinions concerning the relations of the
sexes are just what they should be. In all times and






THE RIGHTS OF FREE SPEECH AND PUBLICATION. 145

implication, been suppression of free speech. That the
anger of the Jewish priests against Jesus Christ for teaching
things at variance with their creed led to his crucifixion;
that Paul, at first a persecutor of Christians, was himself
presently persecuted for persuading men to be Christians;
and that by sundry Roman emperors preachers of Chris-
tianity were martyred; are familiar examples of the denial
of free speech in early times. So, too, after the Christian
creed became established, the punishment of some who
taught the non-divinity of Christ, of others who publicly
asserted predestination, and of others who spread the doc-
trine of two supreme principles of good and evil, as well as
the persecutions of Huss and Luther, exemplify in ways
almost equally familiar the denial of the right to utter
opinions contrary to those which are authorized. And so,
in our country, has it been from the time when Henry IV.
enacted severe penalties on teachers of heresy, down to
the 17th century when the mnon-conforming clergy were
punished for teaching any other than the church doctrine
and Bunyan was imprisoned for open-air preaching—down,
further, to the last trial for propagating atheism, which is
within our own recollection. But gradually, during recent
centuries, the right of free speech on religious matters,
more and more asserted, has been more and more admitted;
until now there is no restraint on the public utterance
of any religious opinion, unless the utterance is gratunitously
insulting in manner or form.

By a parallel progress there has been established that
right of free speech on political questions, which in early
days was denied. Among the Athenians in Solon’s time,
denth was inflicted for opposition to a certain established
policy ; and among the Romans the utterance of proscribed
opinions was punished as treason. So, too, in England cen-
turies ago, political criticism, even of amoderate kind, brought
severe penalties. Later times have witnessed, now greater
liberty of speech and now greater control : the noticeable fact
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advantage to the enemy. If, as we have seen, there is
sthical justification for subordinating the more important
rights of the citizen to the extent requisite for successfully
carrying on national defence, it of course follows that these
less important rights may also be subordinated.

And here, indeed, we see again how direct is the con-
nexion between international hostilities and the repression
of individual freedom. For it is manifest that thronghout
civilization the repression of freedom of speech and freedom
of publication, has been rigorous in proportion as militancy
has been predominant; and that at the present time, in such
contrasts as that between Russia and England, we still
observe the relation.

After recognizing the justifiable limitations of these
rights, that which it concerns us to note is that they, in
common with the others severally deduced from the law of
equal freedom, have come to be recognized in law as fast as
- rociety has assumed a higher form.
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to exact thinking, resent all attempts to tie them down to
precise propositions, and shrink from an abstract principle
with a8 much alarm as a servant girl shrinks from some-
thing she takes for a ghost. .

An ingrained way of thinking and feeling thus generated
by social conditions, is not to be changed by any amount of
reasoning. Beliefs at variance with it cannot gain much
acceptance. Readers in whom the separate arguments
contained in foregoing chapters have failed to produce
changes of opinions, will not have their opinions changed
by bringing together these arguments and showing that
they converge to the same conclusion. Still, before pro-
ceeding, it will be as well to show how strong are the
united proofs of the propositions from which inferences
are presently to be drawn.

§ 326. We have no ethics of nebular condensation, or of
sidereal movement, or of planetary evolution: the concep-
tion is not relevant to inorganic actions. Nor, when we
tarn to organized things, do we find that it has any rela-
tion to the phenomena of plant-life: though we ascribe to
plants superiorities and inferiorities, leading to successes
and failures in the struggle for existence, we do not
associate with them praise and blame. It is only with
the rise of sentiency in the animal world, that the subject
matter of ethics originates. Hence ethics, pre-supposing
animal life, and gaining an appreciable meaning as animal
life assumes complex forms, must, in its ultimate nature, be
expressible in terms of animal life. It is concerned with
certain traits in the conduct of life, considered as good or
bad respectively ; and it cannot pass judgments on these
traits in the conduct of life while ignoring the essential
phenomena of life.

In the chapter on “ Animal Ethics ” this connexion was
shown under its concrete form. We saw that, limiting our
attention to any one species, the continuance of which is
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ditions imposed by social life, the primary principle of
justice, when asserted for each individual, itself originates
the secondary or limiting principle by asserting it for all
other individuals; and thus the mutual restrictions which
simultaneous carrying on of their actions necessitates form
& necessary element of justice in the associated state.

§ 327. Adaptation, either by the direct or by the indirect
Pprocess, or by both, holds of cerebral structures as of the
structures composing the rest of the body; and mental
functions, like bodily functions, tend ever to become
adjusted to the requirements. A feeling which prompts
the maintenance of freedom of action is shown by all
creatures, and is marked in creatures of high organization;
and these last also show some amount of the feeling which
responds to the requirement that each shall act within the
limits imposed by the actions of others.

Along with greater power of “looking before and
after,” there exist in mankind higher manifestations of
both of these traits—clear where the society has long been
peaceful and obscured where it has been habitually war-
like. Where the habits of life have not entailed a chronic
conflict between the ethics of amity and the ethics of
enmity, a distinct consciousness of justice is shown; alike
in respect of personal claims and the correlative claims of
others. But where men’s rights to life, liberty, and pro-
perty, are constantly subordinated by forcibly organizing
them into armies for more effectual fighting, and where by
implication they are accustomed to trample on the rights of
men who do not inhabit the same territory, the emotions
and ideas corresponding to the principles of justice, egoistic
and altruistic, are habitually repressed.

But subject to this qualification, associated life, which in
a predominant degree fosters the sympathies, and while it
gives play to the sentiment of egoistic justice exercises
also the sentiment of altruistic justice, generates correla-
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right of property, invaded with small scruple in early times,
when the rights to life and liberty were little regarded,
has been better and better maintained as societies have
advanced ; and while law has with increasing efficiency
maintained the right to material property, it has more and
more in modern times recognized and maintained the rights
to incorporeal property: patent laws, copyright laws, libel
laws, have been progressively made more effectual.

Thus while, in uncivilized societies and in early stages
of civilized societies, the individual is left to defend his own
life, liberty, and property as best he may, in later stages
the community, through its government, more and more
undertakes to defend them for him. Consequently, unless
it be asserted that primitive disorder was better than is
the comparative order now maintained, it must be admitted
that experience of results justifies the assertion of these
chief rights, and endorses the arguments by which they
are deduaced.

§ 329. Of kindred nature and significance is an accom-
panying endorsement. While the community in its corporate
capacity has gradually assumed the duty of guarding the
rights of each man from aggressions by other men, it has
gradually ceased from invading his rights itself as it
once did.

Among uncivilized peoples, and among the civilized in
early times, the right of bequest has been either denied
(here by custom and there by law) or else greatly restricted;
but with the growth of industrialism and its appropriate
social forms, restrictions on the right of bequest have
diminished, and in the most industrially organized nations
have almost disappeared. In rude societies the ruler
habitually interferes with the right of free exchange—
monopolizing, restraining, interdicting; but in advanced
societies internal exchanges are much less interfered
with, and in our own society very little interference even
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hitherto named, has to be set down—the verifications
farnished by political economy.

This teaches that meddlings with commerce by prohibi-
tions and bounties are detrimental ; and the law of equal
freedom excludes them as wrong. That speculators should
be allowed to operate on the food-markets as they see well
is an inference drawn by political economy; and by the
fundamental principle of equity they are justified in doing
this. Penalties upon usury are proved by political econo-
mists to be injurious ; and by the law of equal freedom they
are negatived as involving infringements of rights. The
reasonings of political economists show that machinery is
beneficial to the people at large, instead of hurtful to them;
and in unison with their conclusions the law of equal
freedom forbids attempts to restrict its use. While one of
the settled conclusions of political economy is that wages
and prices cannot be artificially regulated with advantage, it
is also an obvious inference from the law of equal freedom
that regulation of them is not morally permissible. On
other questions, such as the hurtfulness of tamperings with
banking, the futility of endeavours to benefit one occupa-
tion at the expense of others, political economy reaches
conclusions which ethics independently deduces.

What do these various instances unite in showing?
Briefly, that not only harmony of co-operation in the social
state, but also efficiency of co-operation, is best achieved by
conformity to the law of equal freedom.

§ 331. Two deductive arguments and three inductive
arguments thus converge to the same conclusion. By infer-
ence from the laws of life as carried on under social condi-
tions, and by inference from the dicta of that moral con-
sciousness generated by the continuous discipline of social
life, we are led directly to recognize the law of equal
freedom as the supreme moral law. And we are indirectly

led to such recognition of it by generalizing the experiences
8






CHAPTER XX,

THE RIGHTS OF WOMEN.

§ 332. When in certain preceding chapters the fundu-
mental principle of justice was discussed, a relevant
question which might have been raised, I decided to
postpone, because I thought discussion of it would appro-
priately introduce the subject-matter of this chapter.

“Why,” it might have been asked, “should not men
have rights proportionate to their faculties? Why should
pot the sphere of action of the superior individual be
greater than that of the inferior individual? Surely, as a
big man occupies more space than a little man, so too docs
he need larger supplies of the necessaries of life; and so,
too, does he need greater scope for the use of his powers.
Hence it is unreasonable that the activities of great and
small, strong and weak, high and low, should be severally
restrained within limits too narrow for these and too wide
for those.”

The first reply is that the metaphors which we are
obliged to use are misleading if interpreted literally.
Though, as above, and as in previous chapters, men’s
equal liberties are figured as spaces surrounding each,
which mutually limit one another, yet they cannot be truly
represented in so simple a manner. The inferior man,
who claims as great a right to bodily integrity as the
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that the contract having been fulfilled on one side and
not on the other, the degrees of freedom used are not
the same. But if liberties are to be proportioned to
abilities, then the implication is that the relative amounts
of each faculty, bodily and mental, must be ascertained ;
- and the further implication is that the several kinds of
freedom needed must be meted out. Neither of these
things can be done; and therefore, apart from other
reasons, the regard for practicability would require us
to treat men’s freedoms as equal, irrespective of their
endowments.

§ 333. With change of terms these arguments are
applicable to the relation between the rights of men
and the rights of women. This is not the place for
comparing in detail the capacities of men and women.
It suffices for present purposes to recognize the unques-
tionable fact that some women are physically stronger
than some men, and that some women have higher mental
endowments than some men—higher, indeed, than the
great majority of men. Hence it results, as above, that
were liberties to be adjusted to abilities, the adjustment,
even could we make it, would have to be made irrespective
of sex.

The difficulty reappears under another form, if we set
out with the proposition that just as, disregarding excep-
tions, the average physical powers of women are less
than the average physical powers of men, so too are their
average mental powers. For we could not conform our
plans to this truth : it would be impossible to ascertain the
ratio between the two averages ; and it would be impossible
rightly to proportion the spheres of activity to them.

But, as above argued, generosity prompting equalization
would direct that were any difference to be made it ought
to be that, by way of compeusation, smaller faculties should
have greater facilities. Generosity aside however, justice
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property. Yet, on the other hand, we cannot say that the
responsibilities must be entirely reciprocal. For though,
rights of ownership being supposed equal, it would at first
sight appear that the one is as much bound as the other to
maintain the two and their children; yet this is negatived
hy the existence on the one side of onerous functions which
do not exist on the other, and which largely incapacitate
for active life. Nothing more than a compromise, varying
according to the circumstances, seems here possible. The
discharge of domestic and maternal duties by the wife may
ordinarily be held a fair equivalent for the earning of an
income by the husband.

Respecting powers of control over one another’s actions
and over the household, the conclusions to be drawn aré
still more indefinite. The relative positions of the two as
contributors of monies and services have to be taken into
account, as well as their respective natures; and these
factors in the problem are variable. When there arise
conflicting wills of which both cannot be fulfilled, but one
of which must issue in action, the law of equal freedom
cannot, in each particular case, be conformed to; but can
be conformed to only in the average of cases. Whether
it should be conformed to in the average of cases must
depend on circumstances. We may, however, say that
since, speaking generally, man is more judicially-minded
than woman, the balance of authority should incline to the
side of the husband; especially as he usually provides the
means which make possible the fulfilment of the will of
either or the wills of both. But in respect of this relation
reasoning goes for little: the characters of those concerned
determine the form it takes. The only effect which ethical
considerations are likely to have is that of moderating the
use of such supremacy as eventually arises.

The remaining question, equally involved or more
involved, concerns the possession and management of
children. Decisions about management have to be made






THE RIGHTS OF WOMEN. 163

their claims are very inadequately recognized: instance
Germany.*

§ 335. As in other cases, let us look now at the stages
through which usage and law have grown into conformity
with ethics.

Save among the few primitive peoples who do not preach
the virtues called Christian but merely practise them—save
among those absolutely peaceful tribes here and there
found who, while admirable in their general conduct, treat
their women with equity as well as kindness, uncivilized
tribes at large have no more conception of the rights of
women than of the rights of brutes. Such regard for
women’s claims as enables mothers to survive and rear
offspring, of course exists; since tribes in which it is less
than this disappear. But, frequently, the regard is not
greater than is needful to prevent extinction.

When we read of a Fijian that he might kill and eat his
wife if he pleased ; of the Fuegians and wilder Australians
that they sacrificed their old women for food; and of the
many peoples among whom women are killed to accompany
their dead husbands to the other world ; we see that they
are commonly denied even the first of all rights. The facts
that in these low stages women, leading the lives of slaves,
are also sold as slaves, and, when married, are either stolen
or bought, prove that no liberties are recognized as be-
longing to them. And on remembering that where wives
are habitually considered as property, the implication is
that independent ownership of property by them can
scarcely exist, we are shown that this further fundamental
right is at the outset but very vaguely recognized. Though

* With other reasons prompting this remark, is joined the remembrance
of a conversation between two Germans residing in England, in which,
with contemptuous laughter, they were describing how they had often
seen, on a Sunday or other holiday, an English artizan relieving his wife

by carrying the child they had with them. Their sneers produced in me
a feeling of shame—but not for the artizan.
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signatures in the documepts of guilds, while yet their
position outside of the gnilds remained much as before.
This connexion has continued to be a general one. Both
in England and in America, where the industrial type of
organization is most developed, the legal status of women
is higher than on the continent, where militancy is more
pronounced. Add to which that among ourselves, along
with the modern growth of free institutions characterizing
predominant industrialism, the positions of women have been
with increasing rapidity approximated to those of men.

Here again, then, ethical deductions harmonize with
historical inductions. As in preceding chapters we saw
that each of those corollaries from the law of equal freedom
which we call a right, has been better established as fast
as a higher social life has been reached; so here, we see
that the general body of such rights, originally denied
entirely to women, has, in the course of this same progress,
been acquired by them.

§ 336. There has still to be considered from the ethical
point of view, the political position of women as compared
with the political position of men; but until the last of
these has been dealt with, we cannot in a complete way
deal with the first. When, presently, we enter on the con-
sideration of what are commonly called ‘ political rights,”
we shall find need for changing, in essential ways, the
current conceptions of them ; and until this has been done
the political rights of women cannot be adequately treated
of. There is, however, one aspect of the matter which we
may deal with now no less conveniently than hereafter.

Are the political rights of women the same as those of
men? The assumption that they are the same is now
widely made. Along with that identity of rights above set
forth as arising from the human nature common to the two
sexes, there is supposed to go an identity of rights in
respect to the direction of public affairs. At first sight






CHAPTER XXI.

THE RIGHTS OF CHILDREN.

§ 337. The reader who remembers that at the outset we
recognized a fundamental distinction between the ethics of
the family and the ethics of the State, and saw that welfare
of the species requires the maintenance of two antagonist
principles in them respectively, will infer that the rights of
children must have a nature quite different from that of the
rights of adults. He will also infer that since children aro
gradually transformed into adults, there must be a contin-
uvally changing relation between the two kinds of rights,
and need for a varying compromise.

Preservation of the race implies both self-sustentation
and sustentation of offspring. If, assuming preservation
of the race to be a good end, we infer that it is right to
achieve these two sustentations; and if, therefore, the
conditions precedent, without which they cannot be achieved,
become what we call rights; it results that children have
rights (or rather, for distinction sake, let us say rightful
claims) to those materials and aids needful for life and
growth, which, by implication, it is the duty of parents to
supply. Whereas during mature life, the rights are so
many special forms of that general freedom of action which
is requisite for the procuring of food, clothing, shelter, &c.;
during immature life the rightful claims are to the food,
clothing, shelter, &c., themselves, and not to those forms of
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and still more does there follow the responsibility of pro-
viding for it and furthering it.

How far the lives of parents must, in the due discharge
of these respomsibilities, be subordinated to the lives of
children, is a question to which no definite answer can be
given. In multitudinous kinds of inferior creatures, each
generation is completely sacrificed to the next: eggs having
been laid the parents forthwith die. Buat among higher
creatures, which have to give much aid to their offspring
while they grow, or which rear successive broods of off-
spring, or both, this of course is not the case. Here the
welfare of the species demands that the parents shall con-
tinue to live in full vigour, that they may adequately
nurture their offspring during their periods of immaturity.
This is of course especially the case with mankind ; since
the period over which aid has to be given to offspring is
very long. Hence, in estimating the relative claims of child
and parent, it is inferable that parental sacrifices must
not be such as will incapacitate for the full performance of
parental duties. Undue sacrifices are eventually to the dis-
advantage of the offspring, and, by implication, to the dis-
advantage of the species. To which add that, since the
well-being and happiness of parents is itself an end which
forms part of the general end, there is a further ethical
reason why the self-subordination of parents must be kept
within moderate limits.

§ 339. From the rightful claims of children on parents,
we pass now to the correlative duties of children to
parents. As before we must be content with & com-
promise which changes gradually during the progress
from infancy to maturity.

Though, as we have seen, the child has a rightfal claim
to food, clothing, shelter, and other aids to development,
yet it has not a right to that self-direction which is the
normal accompaniment of self-sustentation. There are two
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recognition of rightful claims. Alike in respect of life,
liberty, and property, the change is traceable.

In every quarter of the globe and among all varieties of
men, infanticide exists, or has existed, as a customary or
legalized usage—carried sometimes to the extent of one-
half of those born Especially where, the means of sub-
sistence being small, much increase of the tribe is
disastrous, the sacrifices of the newly-born are frequent:
the females being those oftenest killed because they do
not promise to be of value in war. The practices of the
Greeks, as well as those of thé early Romans, among
whom a father might kill his child at will, show that
regard for the rights of the immature was no greater in
law, though it may have been greater in msage. Of the
early Teutons and Celts the like may be said : their habit
of exposing infants, and in that way indirectly killing them,
continued long after denunciation of it by the Christian
church. Of course with disregard for the lives of the
young has everywhere gone disregard for their liberties.
The practice of selling them, either for adoption or as
slaves, has prevailed widely. Not only among the
Fuegians, the people of New Guinea, the New Zea-
landers, the Dyaks, the Malagasy, and many other un-
civilized peoples, is there barter of children, but children
were similarly dealt with by the forefathers of the civilized.
Hebrew custom allowed sale of them, and seizure for debt.
The Romans continued to sell them down to the time of
the emperors, and after the establishment of Christianity.
By the Celts of Gaul the like traffic was carried on until
edicts of the Roman emperors suppressed it; and the
Germans persisted in it till the reign of Charlemagne.
Of course, if the liberties of the young were disregarded in
this extreme way, they were disregarded in minor ways.
No matter what age a Roman had attained, he could not
marry without his father’s consent. Of course, too, along
with non-recognition of the rights of life and liberty went
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impunity, and modern states in which infanticide is classed
as murder and artificial abortion as a crime, in which barsh
treatment or inadequate sustentation by a parent is punish-
able, and in which, under trust, & child is capable of
valid ownership.

§ 341. Yet once more, then, we mect with congruity
between theory and practice—between ethical injunctions
and political ameliorations — between deductions from
fundamental principles and inductions from experience.

When we keep simultaneously in view the ethics of the
family and the ethics of the State, and the necessity for a
changing compromise between the two during the progress
of children from infancy to maturity—when we pay regard
at the same time to the welfare of the individual and the
preservation of the race, we are led to approximately
definite conclusions respecting the rightful claims of
children. These conclusions, reached a priori, we find
verified a posteriori by the facts of history; which show
us that along with progress from lower to higher types of
society there has gone increasing conformity of laws and
unsages to moral requirementa.
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for all kinds of desired things, come themselves to be
connected in men’s minds with the idea of value, rather
than the things they will purchase; which, as satisfying
desires, are the truly valuable things. And then promises-
to-pay, serving in place of coins, intrinsically valueless
though they are, are, by daily experience of their purchasing
power, so associated with the idea of value that abundance
of them becomes identified in thought with wealth; and
there recsults the belief that it only needs a profusion.
of bank-notes to insure national prosperity: errors which
would be avoided were the reasoning carried on in terms of
commodities, instead of being carried on in terms of these
symbols. This usurpation of consciousness by the proxi-
mate and expulsion from it of the remote—this forgetting
of the ends and erecting the means into ends, is again
shown us in education. The time was when know-
ledge anciently acquired having ceased to be curreut, the
learning of Latin and Greek, in which that knowledge was
recorded, became indispensable as a means to acquirement
of it ; and it was then regarded as a means. But now, long
after this ancient knowledge has been rendered accessible
in our language, and now, when a vastly larger mass of
knowledge has been accumulated, this learning of Latin
and Greek is persisted in; and, moreover, has come to be
practically regarded as the end, to the exclusion of the end
as originally conceived. Young men who are tolerably
familiar with these ancient languages, are supposed to be
educated; though they may have acquired but little of
what knowledge there 'is embodied in them and next
to nothing of the immensely greater amount of know-
ledge and immensely more valuable knowledge which cen-
turies of research have established.

§ 343. With what view is here made this general
remark, thus variously illustrated ? With the view of pre-
paring the way for a fuarther- illustration which now
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by the means and proportionate exclusion of the ends, it
results that those governmental arrangements which con-
duce to maintenance of rights come to be regarded as them-
selves rights—nay, come to be thought of as occupying a
foremost place in this category. Those shares of political
power which in the more advanced nations citizens have
come to possess, and which experience has shown to be
good guarantees for the maintenance of life, liberty, and
property, are spoken of as though the claims to them
were of the same nature as the claims to life, liberty,
and property themselves, Yet there is no kinship between
the two. The giving of a vote, considered in itself, in no
way furthers the voter’s life, as does the exercise of those
various liberties we properly call rights. All we can say is
that the possession of the franchise by each citizen gives
the citizens in general powers of checking trespasses upon
their rights: powers which they may or may not use to
good purpose.

The confusion between means and ends has in this case
been almost inevitable. Contrasts between the states of
different nations, and between the states of the same nation
at different periods, have strongly impressed men with the
general truth that if governmental power is in the hands of
one, or in the hands of a few, it will be used to advantage
the one or the few; and that the many will be correspond-
ingly disadvantaged. That is to say, those who have not
the power will be subject to greater restraints and burdens
than those who have the power—will be defrauded of that
liberty of each, limited only by the like liberties of all,
which equity demands—will have their rights more or less
seriously infringed. And as experience has shown that a
wider distribution of political power is followed by decrease
of these trespasses, maintenance of a popular form of
government has come to be identified with the maintenance
of rights, and the power of giving a vote, being instrumental
to maintenance of rights, has come to be regarded as itself
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coerced into sending their children to receive lessons in
grammar and gossip about kings, often at the cost of under-
feeding and weak bodies, we find none of the supposed iden-
tity. Though the so-called political rights may be used for
the maintenance of liberties, they may fail to be so used, and
may even be used for the establishment of tyrannies.

§ 344. Beyond that confusion of means with ends, which
as we here see is a cause of this current misapprehension,
there is a further cause. The conception of a right is com-
posite, and there is a liability to mistake the presence of
one of its factors for the presence of both.

As repeatedly shown, the positive element in the concep-
tion is liberty ; while the negative element is the limitation
implied by other’s equal liberties. But the two rarely co-
exist in due proportion, and in some cases do not co-exist
at all. There may be liberty exercised without any re-
straint; resulting in perpetual aggressions and universal
warfare. Conversely, there may be an equality in restraints
which are carried so far as practically to destroy liberty.
Citizens may be all equally coerced to the extent of
enslaving them, by some power which they have set up—
may, in pursuance of philanthropic or other ends, be
severally deprived by it of large parts of that freedom
which remains to each after duly regarding the liberties of
others. Now the confusion of thought above pointed out,
which leads to this classing of so-called political rights with
rights properly so called, arises in part from thinking of the
secondary trait, equality, while not thinking of the primary
trait, liberty. The growth of the one has so generally been
associated with the growth of the other, that the two
have come to be thought of as necessary concomitants, and
it is assumed that if the equality is obtained the liberty
i8 ensured.

But, as above shown, this is by no means the case. Men

may use their equal freedom to put themselves in bondage ;
9






CHAPTER XXIII.

THE NATURE OF THE STATE.

§ 345. The study of evolution at large makes familiar
the truth that the nature of a thing is far from being fixed.
Without change of identity, it may at one time have one
nature and at a subsequent time quite a different nature.
The contrast between a nebulous spheroid and the solid
planet into which it eventually concentrates, is scarcely
greater than the contrasts which everywhere present them-
selves.

Throughout the organic world this change of nature is
practically universal. Here is a Polype which, after a period
of sedentary life, splits up into segments which severally
detach themselves as free-swimming Meduss. There is a
small larva of Annulosa type which, moving about actively
in the water for a time, fixes itself on a fish, loses its motor
organs, and, feeding parasitically, grows into little more
than stomach and egg-bags; and there is another which
ends the wanderings of its early life by settling down on a
rock and, developing into what is popularly known as an
acorn-shell, gets its livelihood by sweeping into its gullet
minute creatures from the surrounding water. Now the
case is that of a worm-like form which, living and feeding
for a long time in the water, finally, after a period of rest,
bursts its pupa-shell and flies away as a gnat; and again it
is that of the maggot and flesh-fly, or grub and moth, which
everyday experience makes so familiar. Strangest and
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look at communities like those of Greece, in which many
clusters of relations are united, so that members of various
families, gentes and phratries, are interfused without losing
their identities, and in which the respective clusters have
corporate interests independent of, and often antagonistic
to, one another; it is undeniable that the nature of the
commaunity as a whole differs greatly from that of a modern
community, in which complete amalgamation of component
clasters has destroyed the primitive lines of division; and
in which, at the same time, individuals, and not family-
clusters, have become the political units.
~ Omece more. on remembering the contrast between the
system of contract, we cannot fail
zeness of nature between the two
'med. In sandry ancient societies
ical sanction, sometimes combined
determined for every one his mode
luties, and his place in society,
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Though when, by conquest, there are formed larger
societies, some industrial co-operation begins, and increases
as the societies increase, yet this, carried on by slaves
and serfs, superintended by their owners, suffices in but
small measure to qualify the essential character. This
character is that of a body-adapted for carrying on joint
action against other such bodies. The lives of the units
are subordinated to the extent needful for preserving
(and in some cases extending) the life of the whole.
Tribes and nations in which such subordination is not
maintained must, other things equal, disappear before
tribes and nations in which it is maintained; and hence
such subordination must, by survival of the fittest, become
an established trait. Along with the unquestioned assump-
tion appropriate to this type, that war is the business of
life, there goes the belief that each individual is a vassal
of the community—that, as the Greeks held, the citizen
does not belong to himself, or to his family, but to his city.
And naturally, along with this merging of the individual’s
claims in the claims of the aggregate, there goes such
coercion of him by the aggregate as makes him fit for its
purposes. He is subject to such teaching and discipline
and control as are deemed requisite for making him a good
warrior or good servant of the State.

To exemplify societies of the third class in a satisfactory
way, is impracticable; because fully developed forms of
them do not yet exist. Such few perfectly peaceful tribes
as are found in some Papuan islands, or occupying parts of
India so malarious that the warlike races around cannot
live in them, are prevented by their unfit environments
from developing into large industrial societies. The Bodo,
the Dhimil, the Kocch and other aboriginal peoples who,
living by agriculture, cluster in villages of from ten to forty
houses, and shift to new tracts when they exhaust the old,
show us, beyond the division of labour between the sexes,
no further co-operation than rendering mutual assistance
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chiefly, though not wholly, to prevent; and it is ethic-
ally warranted in coercing its members to the extent
required for this. In the last stage, death and injury of its
members by internal trespasses is that which it has chiefly
if not wholly to prevent; and the ethical warrant for
coercion does not manifestly go beyond what is needful for
preventing them.

§ 348. This is not the place to consider whether with
this last function any further function may be joined.
Limited as our subject matter is to the nature of the State,
it concerns us only to observe the radical difference between
these two social types. The truth to be emphasized is that
a body politic which has to operate on other such bodies, and
to that end must wield the combined forces of its component
units, is fundamentally unlike a body politic which has to
operate only on its component units. Whence it follows that
political speculation which sets out with the assumption
that the State has in all cases the same nature, must end in
profoundly erroneous conclusions.

A further implication must be pointed out. During long
past periods, as well as in our own day, and for an indefinite
time to come, there have been, are, and will be, changes,
progressive and retrograde, approximating societies now to
one type and now to the other : these types must be both
mixed and unsettled. Indefinite and variable Dbeliefs
respecting the nature of the Stato must therefore be
expected to prevail.
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The will of the aggregate, acting through the governing
power it has evolved, overrides and almost suppresses the
wills of its individual members. Such rights as they are
allowed they hold only on sufferance.

Hence so long as militancy predominates, the constitution
of the State must be one in which the ordinary citizey is
subject either to an autocrat or to an oligarchy out of which
an autocrat tends continually to arise. As we saw at the
outset, such subjection, with its concomitant loss of freedom
and contingent loss of life, has a quasi-ethical warrant
when necessitated by defensive war. The partial suspen-
sion of rights is justifiable when the object is to prevent
those complete obliterations and losses of them which resalt
from death or subjugation. Ordinarily, however, the mili-
tant type of society is developed more by offensive wars
than by defensive wars; and where this is the case, the
accompanying constitution of the State has no ethical
warrant. However desirable it may be that the superior
races should conquer and replace the inferior races, and
that hence during early stages aggressive wars subserve
the interests of humanity; yet, as before said, the sub-
serving of such interests after this manner must be classed
with the subserving of life at large by the struggle for
existence among inferior creatures—a species of action of
which ethics takes no cognisance.

Here, that which we have to note is that when the sur-
rounding conditions are such that a society is endangered
bodily by other societies, its required coercive constitution
is one which, far though it may be from the absolutely
right, is yet relatively right—is the least wrong which
circumstances allow.

§ 350. When, ignoring intermediate forms, we pass
from the militant type to the industrial type, considered as
fully developed, we see that the required constitation of the
State is quite different. To maintain the conditions under
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not to be himself an aggressor) is interested in the preser-
vation of life and property, the fulfilment of contracts, and
the enforcement of all minor rights, the constitution of the
State should be one in which each citizen has an equal
share of power with his fellows. It appears undeniable
that if, in pursuance of the law of equal freedom, men are
to have equal rights secured to them, they ought to
have equal powers in appointing the agency which secures
such rights.

In the last chapter but one it was shown that this is not
a legitimate corollary; and various illustrations made it
clear that the approved means did not achieve the desired
end. Here we have to observe why they are not likely to
achieve them.

§ 851. Of truths concerning human conduct none is more
certain than that men will, on the average, be swayed
by their interests, or rather by their apparent interests.
Government is itself necessitated by the general tendency
to do this; and every Act of Parliament makes provisions
to exclude its injurious effects. How universally operative
and how universally recognized such tendency is, every will,
every lease, every contract proves.

The working of this or that form of government is inevit-
ably determined by this tendency. Of those who form
parts of the political agency, and of those who directly or
indirectly appoint them, it must be true, as of all others,
that they will be swayed by their apparent interests. The
laws of every country furnish proofs without end. And
history having thus conclusively shown that those who
have predominant power will use it to their own advantage,
there has been drawn the inference that only by endowing
all with power can the advantage of all be secured. But
the fallacy is becoming obvious.

A generation ago, while agitations for the wider diffusion
of political power were active, orators and journalists daily
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the different functions is not measured by the number of
units occupied in discharging them ; and hence the general
welfare will not be achieved by giving to the various parts
of the body politic, powers proportionate to their sizes.

§ 352. Whether hereafter there will arise a form of
society in which equal political powers may be given to
individuals, without giving to classes powers which they
will misuse, is an unanswerable question. It may be that
the industrial type, perhaps by the development of co-
operative organizations, which theoretically, though not at
present practically, obliterate the distinction between
employer and employed, may produce social arrangements
under which antagonistic class-interests will either not exist,
or will be so far mitigated as not seriously to complicate
matters. And it may be that in times to come men’s regard
for others’ interests will so far check undue paursuit of
their own interests, that no appreciable class-legislation
will result from the equal distribution of political powers.
But the truth we have to recognize is that with such
humanity as now exists, and must for a long time exist,
the possession of what are called equal political rights will
not insure the maintenance of equal rights properly so-called.

Moreover, that constitution of the State which relative
ethics justifies must, for another reason, diverge widely
from that justified by absolute ethics. The forms of
government appropriate to existing civilized societies must
be transitional forms. As implied throughout the argu-
ment, the constitution of a State devoted to militancy must
be fundamentally unlike the constitution of a State devoted
to industrialism ; and during the stages of progress from
the one to the other, mixed forms of constitution have to
be passed through—variable forms which are adjusted now
to the one set of requirements, now to the other, as con-
tingencies determine. For, as I have shown elsewhere
(Principles of Sociology, §§ 547-575), if we exclude those
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in legislation. Human beings at large, as at present con-
stituted, are far too much swayed by special emotions,
temporarily excited, and not held in check by the aggre-
gate of other emotions; and women are carried away by
the feelings of the moment still more than men are. This
characteristic is at variance with that judicial-mindedness
which should guide the making of laws. Freedom from
passions excited by temporary causes or particular objects,
is an obvious pre-requisite to good legislation. This pre-
requisite is at present but imperfectly fulfilled, and it would
be more imperfectly fulfilled were the franchise extended
to women.

This moral difference is accompanied by a kindred intel-
lectual difference. Very few men, and still fewer women,
form opinions in which the general and the abstract have
a due place. The particular and the concrete are alone
operative in their thoughts. Nine legislators out of ten,
and ninety-nine voters out of & hundred, when discussing
this or that measure, think only of the immediate resalts to
be achieved—do not think at all of the indirect results,
or of the effect which the precedent will have, or of the
influence on men’s characters. Had women votes, this
absorption of consciousness in the proximate and personal
to the exclusion of the remote and impersonal, would be
still greater; and the immense mischiefs at present
produced would be augmented.

At the outset it was shown that there is a radical opposi-
tion between the ethics of the family and the ethics of the
State, and that introduction of either into the sphere of
the other is injurious—fatal, indeed, if extensive and
continuous. Character is that which eventually determines
conduct : the intelligence joined with it simply serving as a
minister, procuring satisfactions for those feelings which
make up the character. At present, both men and women
are led by their feelings to vitiate the ethics of the State
by introducing the ethics of the family. But it is especially
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ever tended to disappear before other varieties. Hence in
women & worship of power under all its forms; and hence a
relative conservatism. Authority, no matter how embodied
—politically, ecclesiastically, or socially—sways women still
more than it sways men. Evidence of this is furnished
by societies of all grades. Sanctified by the injunctions
of ancestry, customs are adhered to by women more than
by men, even where instinctive feelings might have been
expected to produce an opposite effect; as instance the
adhesion by the women among the Juangs to something less
than Eve’s dress after the men had taken to loin-cloths.
Religious fanaticism, which is the expression of extreme
subordination to a power conceived as supernatural, has
always been carried further by women than by men. The
difference was remarked among the Greeks; observers
have noticed it in Japan; instances are supplied by the
Hindoos; and it is at present manifest throughout Europe.
This sentiment, then, which power and the trappings of
power under all forms excite, must, if votes were given to
women, strengthen all authorities, political and ecclesiastical.
Possibly it may be thought that under present conditions a
conservative influence of this kind would be beneficial ; and
did there not exist the trait above described, this might be
so. But co-operating with the preference for generosity
over justice, this power-worship in women, if allowed fuller
expression, would increase the ability of public agencies
to override individual rights in the pursuit of what were
thought beneficent ends.

Whether in time to come, when the existing political
complications caused by our transitional state have dis-
appeared, such evils would result, is another question. It
is quite possible that the possession of votes by women
would then be beneficial.

But the immediate enfranchisement of women is urged
on the ground that without it they cannot obtain legal
vecognition of their equitable claims. Experience does not
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far as these are alike, the burdens borne should be alike;
and so far as they are unlike, the burdens borne should be
unlike. Hence arises a distinction between the public
expenditure for protection of persons and the public
expenditure for protection of property. As life and personal
safety are, speaking generally, held equally valuable by all
men, the implication appears to be that such public expen-
diture as is entailed by care of these should fall equally
on all. On the other hand, as the amounts of property
possessed at the one extreme by the wage-earner and at
the other extreme by the millionaire differ immensely, the
implication is that the amounts contributed to the costs of
maintaining propesty-rights should vary immensely—should
be proportionate to the amount of property owned, and vary
to some extent according to its kind. In respect to the
costs of internal protection an approximately just distri-
bution seems indicated by these considerations; but in
respect of external protection a just distribution is more
difficult to conceive. Invasion endangers both property
and person. The citizen may be robbed, or he may be
injured in body, or he may lose more or less freedom. A
just distribution depends on the relative values put by each
onthese; and no expression of such values, either special or
general, seems possible. Hence we must say that while
militancy, or partial militancy, continues, nothing more than
a rude approximation to a just incidence of public burdens
can be made.

One conclusion, however, is clear. State-burdens, how-
ever proportioned among citizens, should be borne by all.
Every one who receives the benefits which government
gives should pay some share of the costs of government,
and should directly and not indirectly pay it.

This last requirement is all-important. The aim of the
politician commonly is to raise public funds in such ways
as shall leave the citizen partly or wholly unconscious of
the deductions made from his income. Customs duties and






CHAPTER XXV.
THE DUTIES OF THE STATE.

§ 355. Whether or not they accept the ethical prin-
ciples set forth in the opening chapters of this part, most
readers will agree with the practical applications of them
made in subsequent chapters. Some, indeed, are so averse
to deductive reasoning that they would gladly reject its
results, even though they are verified by induction, could
they do so. Bat the results in this case reached deductively,
have one after another proved to be beliefs empirically
established among civilized men at large, and, with in-
creasing experience, have been more and more authorita-
tively formulated in law; so that rejection is scarcely
practicable.

But here we are about to enter on topics concerning
which there are divers opinions. To avoid raising prejudices
against the conclusions reached, as being reached by a
disapproved method, it will be best to proceed by a method
which cannot be disapproved; and which, however in-
sufficient taken by itself, all must admit to be good as
far as it goes. Let us, then, commence inductively our
inquiries concerning the duties of the State.

If the admired philosopher Hobbes, instead of deducing
his theory of the State from a pure fiction, had prepared
himself by ascertaining the facts as they are actually
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there retarns the state of equality and absence of govern-
ment. As, however, the wars between tribes commonly
become chrouic, it usually happens that the man who acts
as leader, now in one war and presently in another, gains
permanent authority. The deference shown to him extends
over the interval between the wars, as well as during the
the wars; and chieftainship is initiated. The Shoshones or
Snakes of North America, which fall into three divisions,
well illustrate these relationships of structure. The
Mountain Snakes, scattered and wandering bands of men,
who make no combined efforts to defend themselves against
their hostile kindred, have no government. Among the
‘War-are-aree-kas, or Fish-eaters, there is no trace of social
organization, “except during ralmon-time;”’ when, resorting
to the rivers in numbers, there arises temporarily ‘“some
person called a chief,”” whose advice is accepted rather than
obeyed. And then the Shirry-dikas, who hunt buffaloes
and are better armed, show us more pronounced chieftain-
ship; though authority still depends on “the personal
vigour of the chief”’ and is readily transferred to another.
Among the Comanches, who are relatively warlike, chiefs
have more power; though the office is not hereditary, but
results from ‘“ superior cunning, knowledge, or success in
war.” And from these stages upwards we may trace the
rise of definite chieftainship as a concomitant of chronic
hostilities with other tribes.

The third fact is that where the enterprising leader in
war subdues adjacent tribes, and, by successive conquests,
forms a larger consolidated society, his supremacy becomes
settled ; and with increase of his power goes the imposing
of his will in other than militant actions. When, by this
process, nations are formed and chiefs grow into kings,
governmental power, becoming absolute, becomes also co-
extensive with social life. Still it is to be observed that
the king is above all things the leader in war. The records
of the Egyptians and Assyrians, equally with the records
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headship at all, and during times when headship existed
only as long as war lasted, each member of the tribe
maintained his own claims as well as he could: when
injured, he did his best to injure the aggressor. This rude
administration of justice, which we see among gregarious
animals as well as among primitive hordes of men, having
been a recognized custom before any political rule existed,
long survived the establishment of political rule, as being a
custom accepted from ancestry and sanctified by tradition.
Hence in all early societies we find the lez talionis in force
—now independently of the ruler, and now recognized by
the ruler.

Beginning with the North American Indians we read of
the Snakes, the Creeks, the Dacotahs, that private wrongs
were avenged by the injured individuals or their families ;
that among the Comanches this system of retaliation was
habitual, though councils sometimes interfered without
success ; and that among the Iroquois, with a comparatively
well-developed government, the private righting of wrongs
was permitted. So in South America, the Uaupes, the
Patagonians, the Araucanians may be named as showing us
degrees, more or less marked, of political subjection co-
existing with primitive administration of justice by each man
for himself, or by his family for him. In Africa, containing
peoples in various stages of advance, we meet with various
mixtures of systems. A Bechuanas king or chief makes
little use of his power for punishment of any other crimes
than those committed against himself or his servants. An
injured man among the East Africans sometimes revenges
himself and sometimes appeals to the chief. Some tribes
of Coast Negroes have judicial punishments, while in
others murder is avenged by deceased’s kindred; and there
is a like variation in Abyssinia. Turning to Asiatics, we
find that among the Arabs the prevalence of one or other
of these modes of checking aggressions, depends on the
state of the group as wandering or settled: where wan-
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rights in any other ways than by force of arms. With
all which we must join the long survival of judicial duels
and of private duels.

The facts have to be contemplated under two other
aspects. Not only is the primary function of government
that of combining the actions of the incorporated indi-
viduals for war, while its secondary function of defending
its component members against one another is step by step
established ; but this secondary function arises by differen-
tiation from the primary one. Even in the earliest stages
the private rectification of wrongs is in part the business of
the individual wronged and in part the business of his
family or relatives. The progress which brings develop-
ment of the family organization, at the same time that
it brings aggregation of clusters of families or clans into
a society, develops the doctrine of family responsibility.
That is to say, the private wars between family-groups
come to be of the same nature as the public wars between
societies; and the enforcement of private justice is akin
to the enforcement of inter-tribal justice. Hence arises the
idea, which seems to us so strange, that if, when a member
of one group has been murdered, a member of the group to
which the murderer belongs is killed, it is indifferent
whether the victim be the murderer or not. The group
is injured to an equivalent extent, and that is the essential
requirement.

The other noticeable aspect of the facts is that this rude
enforcing of justice by private wars, is changed into public
administration of justice, not because of the ruler’s solicitude
to maintain equitable relations, but much more because of
his solicitude to prevent that weakening of his society
which internal dissensions must produce. Be he primitive
chief, or be he captain of banditti, a leader must check
fights among his followers ; and what is by these shown on
a small scale was shown on a larger scale when, in feudal
times, kings forbad private wars between nobles during the
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exercise of such force the corporate action of the society is
demanded—imperatively in the one case and with some-
thing approaching to imperativeness in the other. To such
exercise of force, citizens at large (excluding criminals)
have good reasons to assent. Observe their motives.

Such contingent loss of life and partial loss of liberty as
are entailed on soldiers, and such deductions from their
earnings as other citizens have to contribute to support
soldiers, are felt by each to be justified as instrumental to
the supreme end of enabling him to carry on his activities
and to retain the reward for them—sacrifice of a part to
ensure the remainder. Hence he tacitly authorizes the
required State-coercion.

Though the need for corporate g'uardmnshlp against
internal foes is less urgently felt, yet from the pursuit of
his ends by each there arises a resultant desire for such
guardianship. As in every community the relatively-strong
are few, and the relatively-weak are many, it happens
that in the majority of cases purely private rectification
of wrongs is impracticable. If beyond the aid of family
and friends, often inadequate, there can be obtained the
aid of some one more powerful, it is worth buying—at
first by a bribe, and presently by tribute. Eventually,
all find it answer best to pay for security rather than
suffer aggressions.

Thus these primary and secondary duties of the State are
implied by those fundamental needs which associated men
experience. They severally desire to live, to carry on their
activities, and reap the benefits of them. All have motives
to maintain against external enemies the conditions under
which these ends may be achieved, and all, save aggressors
of one or other kind, have motives to maintain these con-
ditions against internal enemies. Hence at once the duty
of the State and the authority of the State.

§ 359. If these duties devolve upon the State, then the
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Not by lawyers only, but by most other people this con-
dition of things is defended ; and the proposition that it is
the duty of the State to administer justice without cost, in
civil as well as in criminal cases, is ridiculed : as, indeed,
every more equitable arrangement is ridiculed before
successful establishment of it proves its propriety. It is
argued that did the State arbitrate between men gratis, the
courts would be so choked with cases as to defeat the end
by delay: to say nothing of the immense expense entailed
on the country. But this objection proceeds upon the
vicious assumption that while one thing is changed other
things remain the same. It is supposed that if justice were
certain and could be had without cost, the number of tres-
passes would be as great as now when it is uncertain and
expensive ! The trath is that the immense majority of civil
offences are consequent on the inefficient administration of
justice—wounld never have been committed had the penalties
been certain.

But when we come to contemplate it, it is a marvellous
proposition, this which the objection implies, that multi-
tudinous citizens should be left to bear their civil wrongs in
silence or risk ruin in trying to get them rectified; and all
because the State, to which they have paid great sums in
taxes, cannot be at the trouble and expense of defending
them! The public evil of discharging this function would
be sogreat, that it is better for countless citizens to suffer the
evils of impoverishment and many of them of bankruptey !
Meanwhile, through the officers of its local agents, the State
is careful to see that their stink-traps are in order !

§ 360. One further duty of the State, indirectly included
in the last but distinguishable from it, must be set down,
and its consequences specified. I refer to its duty in
respect of the inhabited territory.

For employments of the surface other than those already
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society in its corporate capacity to do for its members in
their individunal capacities? The answer may be given in
several ways.

The prosperity of a species is best subserved when among
aduolts each experiences the good and evil results of his own
nature and consequent conduct. In a gregarious species
fulfilment of this need implies that the individuals shall not
so interfere with one another as to prevent the receipt by
each of the benefits which his actions naturally bring to
him, or transfer to others the evils which his actions
naturally bring. This, which is the ultimate law of species
life as qualified by social conditions, it is the business
of the social aggregate, or incorporated body of citizens,
to maintain.

This essential requirement has to be maintained by all
for each, because each cannot effectnally maintain it for
himself. He cannot by himself repel external invaders;
and on the average, his resistance to internal invaders, if
made by himself or with the aid of a few, is either inefficient,
or dangerous, or costly, or wasteful of time, or all of these.
To which add that universal self-defence implies chronic
antagonisms, either preventing or greatly impeding co-
operation and the facilitations to life which it brings.
Hence, in distinguishing between things to be done by
corporate action and things to be done by individual
action, it is clear that, whether or not it does anything
else, corporate action may rightly be used to prevent
interferences with individual action beyond such as
the social state itself necessitates.

Each citizen wants to live, and to live as fully as his
surroundings permit. This being the desire of all, it results
that all, exercising joint control, are interested in seeing that
while each does not suffer from breach of the relation
between acts and ends in his own person, he shall not
break those relations in the persons of others. The
incorporated mass of citizens has to maintain the conditions



214 JUSTICE.

under which each may gain the fullest life compatible with
the fullest lives of fellow citizens.

Whether the State has other duties is & question which
remains now to be discussed. Between these essential
functions and all other functions there is & division which,
though it cannot in all cases be drawn with precision, is yet
broadly marked. To maintain intact the conditions under
which life may be carried on is a business fundamentally
distinct from the business of interfering with the carrying
on of the life itself, either by helping the individaal or
directing him, or restraining him. We will first inquire
whether equity permits the State to undertake this farther
business ; and we will then inquire whether considerations
of policy coincide with considerations of equity.



CHAPTER XXVI
THE LIMITS OF STATE-DUTIES.

§ 362. During those early stages in which the Family
and the State were not differentiated, there naturally arose
the theory of paternal government. The members of the
group were ‘‘ held together by common obedience to their
highest living ascendant, the father, grandfather, or great-
grandfather.” Ignoring those still earlier social groups of
which Sir Henry Maine takes no account, we may accept
his generalization that among Aryan and Semitic peoples,
the despotic power of the father over his children, surviving
more or less as his children became heads of families, and
as again their children did the same, gave a general cha-
racter to the control exercised over all members of the
group. The idea of government thus arising, inevitably
euntered into the idea of government which became estab-
lished as-compound families grew into commaunities ; and it
survived when many of such small commaunities, not allied
in blood or but remotely allied, became consolidated into
larger societies.

The theory of paternal government originating in this way
is a theory which tacitly asserts the propriety of unlimited
government. The despotic control of the father extends to
all acts of his children; and the patriarchal government
growing out of it, naturally came to be exercised over the
entire lives of those who were subject. Tho stage was one
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no such emotions as those arising from family feeling
and kinship, which serve to check the self-seeking of the
ruling agent, be it king, oligarchy, or such democratic
body as the United States show us. Once more, the sup-
posed parallel fails in respect of knowledge and wisdom.
With the primitive paternal power, and the patriarchal
power derived from it, there generally went wider expe-
rience and deeper insight than were possessed by the
descendants who were ruled. But in developed societies
no such contrast exists between the mental superiority of
those supposed to stand in the position of father, and the
mental inferiority of those supposed to stand in the posi-
tion of children. Contrariwise, among those figuratively
spoken of as children, there exist many who are at once
better informed and intellectually stronger than the ruling-
head, single or maltiple, as the case may be. And whers,
the head being multiple, the so-called children have to
choose from among themselves those who shall constitute
it, they habitually ignore the best-fitted : the result being
that rule is exercised not so much by the collective wisdom
as by the collective folly—the paternal and filial relation is
in another way reversed.

Hence that theory of the functions of the State which is
based on this assumed parallelism is utterly false, The
only justification for the analogy between parent and child
and government and people is the childishness of the people
who entertain the analogy.

§ 363. A conception of State-duties which is connate with
the last but gradually diverges from it, must next be
noticed. I refer to the conception generated by experiences
of those governmental actions needful for carrying on wars,
which, up to recent times, have been its chief actions.

In social groups of types preceding the patriarchal,
headship becomes established by frequent wars; and in
the patriarchal group the head of the warriors is ordinarily
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and pervert the prevailing beliefs and actions. For by
many the conception of State-duties that was fit for Greek
societies, is supposed to be fit for modern societies. Though
the best social organization as conceived by Socrates and
approved by Plato, was one in which the industrial classes
were to be absolutely subject to the classes above them—
though, in his Politics, Aristotle, regarding the family as
normally consisting of freemen and slaves, taught that in
the best-regulated States no mechanic should be a citizen,
and that all tillers of the ground should be serfs; yet it
is believed that we may with advantage adopt the accom-
panying theory of State-duties! One whose conceptions of
right and wrong were shown in the belief that it is impos-
sible for a man who lives the life of a mechanic or hired-
servant to practise virtue, is sapposed to be one to whose
conceptions of right and wrong in social affairs we may
wisely defer! It is thought that the ideas appropriate to
a society organized throughout on relations of status, are
adapted to a society organized throughout on relations of
contract! A political ethics belonging to a system of
compulsory co-operation applies also to a system of
voluatary co-operation !

§ 364. There is indeed the excuse that to some extent
among ourselves, and to a much larger extent among
continental peoples, the militant life, potential when not
actual, still forms so considerable, and in many cases so
great, a part of the social life as to render these tradi-
tional doctrines appropriate.

Compromise between old and new, which has perpetually
to be made in practice, has to be made also in theory; for
this must, on the average, conform itself to practice. It is
therefore out of the question that there can be generally
entertained the belief that governmental action should be
subject to certain imperative restraints. The doctrine that
there is a limited sphere within which only State-control
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modern conditions for which it is but partially adapted,
we are the better prepared to entertain the true conception
of State-duties. After recognizing the probability, if not
the certainty, that a theory concerning the proper sphere
of government which was fit for societies organized on
the principle of compulsory co-operation, must be unfit for
societies organized on the principle of voluntary co-opera-
tion, we may proceed to ask what is the theory appropriate
to these.

Each nation constitutes a variety of the human race.
The welfare of humanity at large will be achieved by the
prosperity and spread of the best varieties. After there
has ended the predatory stage of progress—after there has
come the stage in which the competition among societies is
carried on without violence, there will, other things equal,
be an increasing predominance of societies which produce
the greatest numbers of the best individuals. Production
and maintenance of the best individuals is achieved by
conformity to the law that each shall receive the good and
evil results of his own nature and consequent conduct ; and
in the social state, the conduct of each bringing to him these
results, must be restrained within the limits imposed by
the presence of others similarly carrying on actions and
experiencing results. Hence, other things equal, the
greatest prosperity and multiplication of efficient indi-
viduals will occur where each is so constituted that he can
fulfil the requirements of his own nature without inter-
fering with the fulfilment of such requirements by others.

What, then, becomes the duty of the society in its
corporate capacity, that is, of the State? Assuming that
it is no longer called on to guard against external dangers,
what does there remain which it is called on to do? If the
desideratum, alike for the individuals, for the society, and
for the race, is that the individuals shall be such as can
fulfil their several lives subject to the conditions named ;
then it is for the society in its corporate capacity to insist
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353 For f the Sate goes beyond fulfilment of its
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of all, then the imposing of any farther Limit is unjust; no
matter whether the power imposing it be one man or a
million of men. As we have seen throughout this work,
the general right formalated, and all the special rights
deducible frem it, do not exist by authority of the State;
but the State exists as a means of preserving them. Hence
if, instead of preserving them, it trenches upon them, it
commits wrongs instead of preventing wrongs. Though
not in every society, yet in our society, the killing of all
infants which do nct reach the standard of goodness
required by public authority, would probably be regarded
as murder, even though committed by many individuals
instead of one ; and though not in early times, yet in our
time, the tying of men to the lands they were born on, and
the forbidding any other occupations than prescribed ones,
would be considered as intolerable aggressions on their
liberties. DBut if these larger inroads on their rights are
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wrong, then also are smaller inroads. As we hold that a
theft is a theft whether the amount stolen be a pound or a
penny, so we must hold that an aggression is an aggression
whether it be great or small.

In the other class of cases the wrong is general and
indirect, instead of being special and direct. Money
taken from the citizen, not to pay the costs of guarding
from injury his person, property, and liberty, but to pay
the costs of other actions to which he has given no
assent, inflicts injury instead of preventing it. Names
and customs veil so much the facts, that we do not com-
monly see in a tax a diminution of freedom; and yet it
clearly is one. The money taken represents so much labour
gone through, and the product of that labour being taken
away, either leaves the individual to go without such benefit
as wasachieved by it or else to go through more labour. In
feudal days, when the subject-classes had, ander the name
of corvées, to render services to their lords, specified in time
or work, the partial slavery was manifest enough; and
when the services were commuted for money, the relation
remained the same in substance though changed in form.
So is it now. Tax-payers are subject to a State-corvée,
which is none the less decided because, instead of giving
their special kinds of work, they give equivalent sums; and
if the corvée in its original undisguised form was a depriva-
tion of freedom, so is it in its modern disguised form.
““ Thus much of your work shall be devoted, not to your
own purposes, but to our purposes,” say the authorities to
the citizens ; and to whatever extent this is carried, to that
extent the citizens become slaves of the government.

““But they are slaves for their own advantage,” will be
the reply—‘and the things to be done with the money
taken from them are things which will in one way or other
conduce to their welfare.” Yes, that is the theory—a
theory not quite in harmony with the vast mass of mis-
chievous legislation filling the statute-books. But ths
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ready to take the life of a preacher who publicly dissented
from the established forms of government, political and
ecclesiastical ; so is it in a measure even still. One who
denies the unlimited authority of the State is sure to be
regarded by men at large as a fool or a fanatic. Instead
of that ¢ divinity which doth hedge a king,” we have now
the divinity which doth hedge a parliament. The many-
headed government appointed by multitudes of ignorant
people, which has replaced the single-headed government
supposed to be appointed by heaven, claims, and is accorded,
the same unrestricted powers. The sacred right of the
majority, who are mostly stupid and ill-informed, to coerce
the minority, often more intelligent and better-informed, is
supposed to extend to all commands whatever which the
majority may issue; and the rectitude of this arrangement
is considered self-evident.

Hence, just as among those who uphold the “sacred
duty of blood-revenge,” the injunction to forgive injuries
is unlikely to meet with much acceptance; so it is not to be
expected that among party politicians, eagerly competing
with one another to gain votes by promising State-aids of
countless kinds, any attention will be paid to a doctrine of
State-duties which excludes the great mass of their favourite
schemes. But in face of all the contemptuous reprobation
coming from them, it must still be asserted, as above, that
their schemes are at variance with the fundamental principle
of a harmonious social life.

§ 367. Here, if kept strictly within its limits, this division
of the Principles of Ethics should be brought to a close.
Having seen what is the dictum of absolute ethics respecting
the duties of the State, and having seen what qualifications
are implied by that relative ethics which takes cognizance
of the requirements generated by international aggres-
siveness—having further seen that during the trausition
between the militant and industrial forms of social life, an
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undoly exalted comception of State-anthority (which is
nataral and in large measure necessary) fosters a multi-
plicity of unjust State-actions; there remains, from an
ethical point of view, no more to be said. Bat it will be
desirable here to devote some space to the proofs that
these actions which are unjast in theory are also impolitic
in practice.

The subject is a vast oune, and cannot of course be fully
dealt with in the space available. It will not be practicable
to do more than present in outline the various divisions of
the argument, with sach few illustrations as are needful to
indicate their bearings.

We will first deal with the State considered gencrally as
an instrumentality, in contrast with other instrumentalities.
We will examine rext the assumption that it has a nature
fitting it to remedy other evils than those entailed by
aggression, external or internal. We will then consider
the validity of the reascns for ascribing to it the duty and
the power of achieving positive bepefits. And we will
end by inquiring whether the ultimate purpose—a higher
develcpment of human nature—is likely to be aided or
hindered by its extended activities.

Note. Respeeting the conclusions set furth in the
following three chapters, it seems proper to say that their
validity must not be measured solely by the evidence given,
and the arguments used, in suppert of them.  For the full
vindication of these conclusious, and for the multitudinous
facts which justify them, the reader is referred to various
essays from time to time published, and now re-publi<hed
in the library edition of my Essays. The titles of them
are :—* Over-Legislation ;7 ¢ Representative Government
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—What is it Good for ?”’ “ State-Tamperings with Money
and Banks;” ¢ The Collective Wisdom ; ¥ ¢ Political
Fetishism ;> and “ Specialized Administration.” To these
may be added sundry chapters forming the latter part of
Social Statics, at present withdrawn from circulation, but
sclected portions of which I hope presently to re-publish.

11



CHAPTER XXVII.

THE LIMITS OF STATE-DUTIES CONTINUED.

§ 363. We saw (in Chap. XXIIL.) that at a later stago of
evolution a society may acquire a nature fundamentally
unlike the nature it had at an earler stage; and we drew the
corollary that a theory of State-duties appropriate when it
bad one nature must be inappropriate when it has the other
nature. Here we have to draw a further corollary. The
implied change of nature absolves the State from various
functions for which it was at first the best agent; and
generates for these functions other and better agents.

While war was the business of life, while militart
organization was imperative, and while coercive rule was
needful for disciplining improvident men and curbing their
anti-social natures, agencies of a non-governmental kind
could not develop. Citizens had neither the means, nor
the experience, nor the characters, nor the ideas, needed
for privately co-operating in extensive ways. Hence all
large purposes devolved on the State. 1f roads had to be
made, if canals had to be cut, if aqueducts had to be built,
the only instrumentality was governmental power exercised
over slaves.

But with decline of militancy and rise of industrialism
—the decay of the system of status and growth of tho
system of contract—there have gradually become possible,
and have gradually arisen, multitudinous voluntary asso-
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ciations among citizens for discharging numerous kinds of
functions. This result has been consequent on modifications
of habits, dispositions, and modes of thought, which have
been, generation after generation, produced by the daily
exchange of services under agreement, in place of the daily
enforcing of services. One result is that there can now be
achieved without governmental power, various ends which
in early days governmental power alone could achieve.

In discussing the sphere of State-action we must take into
account this profoundly significant fact. More than this:
we must take into account a manifest inference. The
changes above indicated are far from being ended; and we
are justified in concluding that with further progress of
them there may rightly go further relinquishment of
fanctions which the State once discharged.

§ 369. That such relinquishment of functions by the State,
and assumption of them by other agencies, constitutes a pro-
gress, should be manifest to all who know anything about the
laws of organization : though, unhappily, this truth seems no
more appreciated by them than by those who began their
school-days with making nonsense-verses and pass their
mature years in pushing forward ad captandum legislation,
For concerning individual organisms and social organisms,
nothing is more certain than that advance from lower to
higher, is marked by increasing heterogeneity of stractures
and increasing subdivision of functions. In both cases
there is mutual dependence of parts, which becomes greater
as the type becomes higher; and while this implies a pro-
grossing limitation of one function to one part, it implies
also & progressing fitness of such part for such function.

When, some fifty years ago, Milne-Edwards gave to this
principle of development in animals the name ““physiological
division of labour,” he recognized the parallelism between
vital economy and social economy ; and this parallelism has
been since growing ever clearer. But though among the
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same principle holds throughout all other non-governmental
agencies—bodies for voluntary religious teaching, philan-
thropic associations, trades unions. Among all such, activity
and growth, or quiescence and decay, occur according as
they do or do not fulfil wants that are felt. Nor is this all.
A truth which cannot be too much emphasized is that under
this stress of competition, each of these agencies is impelled
to perform the greatest amount of function in return for a
given amount of nutrition. Moreover, competition constantly
impels it to improve; to which end it not only utilizes the
best appliances but is anxious to get the best men. The
direct relation between efficiency and prosperity obliges all
voluntary co-operations to work at high pressure.
Contrariwise, the compulsory co-operations by which
governmental actions are effected, instead of direct relations
between function and nutrition, show us highly indirect
relations. Public departments, all of them regimented after
the militant fashion, all supported by taxes forcibly taken,
and severally responsible to their heads, mostly appointed
for party reasons, are not immediately dependent for their
means of living and growing on those whom they are
designed to benefit. There is no fear of bankruptcy to
prompt efficient and rapid performance of duty; there is no
taking away of business by an opponent who does work
more economically ; there is no augmenting of profits by
adopting improvements, still less by devising them. Every
kind of defect results. As was lately said to me by one
official concerning another, on whose remissness I was
commenting—*“ Oh, he gets good pay and doesn’t want to
be bothered.” In consequence of this indirectness of
relation between benefits yielded and payments received,
governmental agencies may continue to exist and draw
funds for years, and sometimes for generatious, after they
have ceased to be of service; and when they are weak,
or careless, or slow, the inefficiency has to be rectified by
pressure exercised through the governmental machine—a
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frequently reported ; and then, furnishing a significant
contrast, when a first-class man-of-war, the Sultan, after
running on a rock, sinks and is regarded by the Admiralty
as lost, it is raised again and saved by a private company.
To which add that the report concerning Admiralty-admin-
istration issued in March, 1887, showed that ‘“such manage-
ment as is here disclosed would bring any commercial firm
into the Bankruptcy Court in a few months.”

Similarly is it with the making and administration of
laws. So constant is the exposure of folly and failure, that
the public sense of them is seared. In parliamentary
procedure we meet with the extremes of utter recklessness
and irrational carefulness: now a bill is hurried through

" all its stages without debate, and now, after careful con-
sideration has delayed its enactment, it is dropped and has
to pass through the whole process again next session.
While we see the amending and re-amending of clanses
aimed to meet every contingency, we see the whole Act
when passed thrown on to the immense chaotic heap of
preceding legislation, making its confusion worse con-
founded. Complaint and denunciation lead to nothing.
Here, in 1867, is the report of a commission formed of
leading lawyers and statesmen—Cranworth, Westbury,
Cairns, and others—urging the need for a digest as a
preparation for a code; and urging that it is a national
duty to provide citizens with a means of knowing the laws
they have to conform to. Yet, though the question has
been occasionally raised, nothing has been done—nothing,
that is, by the State, but something by private individuals :
Chitty’s Equity Index and Sir James Stephen’s Digest of
the Oriminal Law, have to some extent taught legislators
what has been done by themselves and their predecessors.
Then there is the fact, to the monstrosity of which custom
blinds us, that even lawyers do not know what the bearings
of a new Act are until judges have made decisions under it;
while the judges themselves exclaim against the bungling
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are no proper adjustments to the demands: everywhere
there is an unsatisfied cry for small change.

So that the inference which the general laws of organ-
ization compel us to draw, is inductively verified in respect
of the three all-essential departments of the State, as well
as in a subordinate department, by evidence which every
day increases.

§ 372. There are two leading implications of this general
truth above exhibited in the abstract, and above exemplified
in the concrete.

If people at large tolerate the extravagance, the stupidity,
the carelessness, the obstructiveness, daily exemplified in
the military, naval, and legal administrations ; much more
will they tolerate them when exemplified in departments
which are neither so vitally important nor occupy so large
a space in the public mind. The vices of officialism must
exist throughout public organizations of every kind, aud
may be expected to go to greater extremes where the neces-
sity for checking them is less pressing. Not only, then,
may we rationally conclude that when, beyond its essential
functions, the State undertakes non-essential functions, it
will perform these equally ill, but we may rationally con-
clude that its performance of them will be still worse.

The second implication is that the ill-performance of
essential functions is itself made more extreme by the
absorption of attention and energy in discharging non-
essential functions. It cannot but be that the power to
conduct a few businesses is diminished by the addition of
many other businesses to be conducted ; and it cannot but
be that when public criticism is directed to shortcomings
of many kinds it must be less efficient than when directed
to shortcomings of few kinds. If, instead of being
almost wholly occupied with other things, Parliament were
occupied almost wholly with the administrations for external
protection and internal protection, no one will dare to deny






CHAPTER XXVIIIL
THE LIMITS OF STATE-DUTIES CONTINUED.

§ 374. “In simple matters direct perception cannot be
trusted : to insure trustworthy counclusions we must use
some mode of measurement by which the imperfections
of the senses may be corrected. Contrariwise, in complex
matters unaided contemplation suffices : we can adequately
sum up and balance the evidences without reference to any
general truth.”

Does anyone smile at this absard proposition ? Why
should he do so? The probabilities are ten to one that,
under a disguised form, this proposition forms part of his
tacitly-accepted creed. If he hears of an artizan who
pooh-poohs thermometers, and says he can tell better by
his band what is the right temperature for the liquid he
uses, the reader, knowing that the sensation of heat or
cold which anything yields varies greatly according to the
temperature of the hand, sees how absurd is this self-
confidence resulting from want of knowledge. But he sees
no absurdity in the attempt to reach without any guiding
principle a right conclusion respecting the consequences of
some action affecting in multitudinous ways millions of
people: here there needs no kind of meter by which to
test the correctness of direct impressions. If, for instance,
the question is whether he shall advocate the system of
payment by results in State-aided schools, he thinks it
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another, it must be that on men socially aggregated one
law will operate more beneficially than another; and its
more beneficial operation implies some adaptation to the
natures of the men and their modes of co-operation.
Concerning these there must exist some general truths,
some deepest uniformities; and the ultimate effect of any
legislation must depend on its recognition of such uniformi-
ties and its subordination to them. How, then, can there be
anything more senseless than to proceed before inquiring
what they are ?

§ 375. Pursuit of happiness without regard to the condi-
tions by fulfilment of which happiness is to be achieved, is
foolish socially as well as individually—nay, indeed, more
foolish ; since the evils of disregarding the conditions are
not unfrequently evaded by the individual, but, in conse-
quence of the averaging of effects among many individuals,
cannot be evaded by the society.

Estimating the probable results of each act apart from
any general sanction other than the pursuit of happiness,
is the method pursued by every criminal. He thinks the
chances are in favour of gaining pleasures and escaping
pains. Ignoring those considerations of equity which
should restrain him, he contemplates the proximate results
and not the ultimate results; and, in respect of the prox-
imate results, he is occasionally right: he has the gratifi-
cations which his ill-gotten gains bring and does not suffer
the punishment. But in the long run it turns out that the
evils are greater than the benefits; partly because he does
not always avoid the penalties, and partly because the
kind of nature fostered by his actions is incapable of the
higher kinds of happiness.

The policy thus pursued with egoistic ends by the law-
breaker is pursued with altruistic ends by the expediency
politician. He, too, not for his own good, but, as he
thinks, for the good of others, makes calculations of
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form, he went on to say—* we ought first to discuss every
subject on its own merits.” And Lord Salisbury’s method
thus distinctly avowed, is the method universally followed
by politicians who call themselves practical and sneer at
‘ abstract principles.”

Bat unhappily for them their method is the method which
has been followed by those legislators who, throughout
past thousands of years, have increased human miseries in
multitudinous ways and immeasureable degrees by mischie-
vous laws. Regard for “the merits of the case” guided
Diocletian when he fixed the prices of articles and wages of
workers, and similarly guided rulers of all European nations
who, century after century, in innumerable cases, have
decided how much commodity shall be given for so much
money, and in our own country guided those who, after
the Black Death, framed the Statute of Labourers, and
presently caused the peasant revolt. The countless Acts
which, here and abroad, prescribed qualities and modes of
manufacture, and appointed searchers to see that things
were made as directed, were similarly prompted by considera-
tion of “the merits of the case” : evils existed which it
was obviously needful to prevent. Doubtless, too, the
orders to farmers respecting the proportions of their arable
and pasture lands, the times for shearing sheep, the number
of horses to a plough, as well as those which insisted on
certain crops and prohibited others, had ¢ the merits of the
case” in view. Similarly was it with the bounties on the
exports of some commodities and the restrictions on the
imports of others; and similarly was it with the penalties
on forestallers, and the treatment of usury as a crime.
Each one of those multitudinous regulations enforced by
swarms of officials, which in France nearly strangled industry,
and was a part-cause of the French revolution, seemed to
those who established it, a regulation which ‘ the merits
of the case’ called for; and no less did there seem to be
called for the numberless sumptuary laws which, generation






THE LIMITS OF STATE-DUTIES. 243

adherent of the same political creed, pursues with consistency
this method of judging by “the merits of the case.”
Contrariwise, throughout by far the most important classes
of cases they pursue the method they ridicule. Bring them
to the test, and they will empbatically repudiate guidance
by “ the merits of the case,” when the case is one in which
the issues are simple and clear.

In explanation of the frequent escapes of thieves in public
thoroughfares, a letter to one of the daily papers narrated
how, after witnessing a theft, the writer asked & man who
was passed by the thief when running away, why he did
not stop him. The reply was—*“I was not going to stop
the poor fellow. I expect the things he stole would do him
more good than the man he stole them from.” Here,
consideration of “the merits of the case’ was the avowed
way of judging: the relative degrees of happiness of the
thief and the person robbed were estimated and the decision
justified the theft. “ But the rights of property must be
maintained,”’ Lord Salisbury would reply. ¢ Society would
dissolve if men were allowed to take other men’s goods on
the plea that they had more need of them than the owners.”
Just so. But this is not judging by  the merits of the
case’’; it is judging by conformity to a general principle.
That philosophy at which Lord Salisbury sneers, shows
that social co-operation can be effectively and harmoniously
carried on, only if the relations between efforts and benefits
are maintained intact. And, as we have seen, it is the same
with all those laws the enforcement of which constitutes
the administration of justice, and which it is part of Lord
Salisbury’s essential business to uphold : all of them are
embodied corollaries from the philosophy he scorns.

The essential difference is that though the lessons of
thousands of years show that society improves in proportion
as there is better and better conformity to these corollaries ;
and though it is to be inferred that it will be best to conform
to them in each new case which arises ; Lord Salisbury thinks
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Nottingham, &c. Other classes followed the lead—painters,
leather-workers, cabinet-makers, scale-makers, bakers, car-
penters, printers, sandwich-men, &c. And there were
prompted like movements, still more unscrapulous, in
Australia and America. Then, as secondary results, came
the stoppages and perturbations of businesses, and through
them of connected businesses, with consequent decrease of
employment. Among tertiary results we have encourage-
ment of the delusion that it only requires union for workers
to get what terms they please, prompting suicidal demands.
And, among still remoter results, we have the urging on
of meddling legislation and the fostering of socialistic ideas.

The indirect effects, multiplying and again multiplying,
are often in the long run the reverse of those counted on.
Past and present alike supply instances. Among those
from the past may be named the Act of 8th Elizabeth,
which, to protect the inhabitants of Shrewsbury against
strangers, forbade all save freemen to trade in Welsh cottons,
and which, six years afterwards, the Shrewsbury people
begged should be repealed, because ¢ of the impoverishing
and undoing of the poor artificers and others, at whose suit
the said Act was procured ”’: an experience parallelled in
later days by that of the Spitalfields weavers. Then of
striking examples which present times furnish, we have the
results of certain laws in the Western States of America.
In his message to the Colorado Legislature, January 8,
1885, Governor Grant says—* These laws were designed
to exterminate the hawks, wolves, and loco-weeds . . . the
hawks and wolves have steadily increased under the
auspices of these bounty laws”; that is, as measured by
the amount paid. Kindred results have been experienced
in India.

From the times when vagrants swarmed round monasteries
to the Old Poor-Law days when many parishes were nearly
swamped by paupers, experience has continually shown
that measures guided by the apparent “ merits of the case,”
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practically as far as the labourer from conceiving the
ultimate waves of change, reverberating and re-reverberating
throughout society.

§ 378. Which is the more misleading, belief without
evidence, or refusal to believe in presence of overwhelming
evidence? If there is an irrational faith which persists
without any facts to support it, there is an irrational lack
of faith which persists spite of the accumulation of facts
which should produce it; and we may doubt whether the
last does not lead to worse results than the first.

The average legislator, equally with the average citizen,
has no faith whatever in the beneficent working of social
forces, notwithstanding the almost infinite illustrations of
this beneficent working. He persists in thinking of a
society as & manufacture and not as a growth : blind to the
fact that the vast and complex organization by which its
life is carried on, has resulted from the spontaneous co-
operations of men pursuing their private ends. Though,
when he asks how the surface of the Earth has been
cleared and made fertile, how towns have grown up, how
manufactures of all kinds have arisen, how the arts have
been developed, how knowledge has been accumulated,
how literature has been produced, he is forced to recognize
the fact that none of these are of governmental origin, but
have many of them suffered from governmental obstruction;
yet, ignoring all this, he assumes that if a good is to be
achieved or an evil prevented, Parliament must be invoked.
He has unlimited faith in the agency which has achieved
multitudinous failures, and has no faith in the agency
which has achieved multitudinouns successes.

Of the various feelings which move men to action, each
class has its part in producing social structures and
functions. There are first the egoistic feelings, most
powerful and most active, the effects of which, as develop-
ing the arrangements for production and distribution, have
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public libraries; we have parks and gardens given to
towns by private individuals; we have museums bequeathed
to the nation. In The Standard for April 11, 1890, is
given an account showing that the bequests to hospitals,
asylums, missions, societies, for 1889 amounted to £1,080,000;
and that for the first quarter of 1890 they amounted to
£300,000. Then, in The Nineteenth Oentury, for January,
1890, Mr. Huish has pointed out that during the last few
years, the gifts of private individuals for the support of
art, have been respectively, for buildings £347,500, and
in pictures or money £559,000; to which may be added
the more recent donation of £80,000 for a gallery of
British Art.

Nor must we forget the daily activities of multitudinous
philanthropic people in urging one or other movement for
the benefit of fellow-citizens. Countless societies, with an
enormous aggregate revenue, are formed for unselfish
purposes: all good in design if not in result. And the
motives, largely if not wholly altruistic, which prompt the
establishment and working of these, far from showing any
decrease of strength, become continually stronger.

Surely, then, if these forces have already done so much
and are continually doing more, their future efficiency may
be counted npon. And it may be reasonably inferred that
they will do many things which we do not yet see how
to do.

§ 379. So that even if we disregard etbical restraints,
and even if we ignore the inferences to be drawn from that
progressing specialization which societies show us, we still
find strong reasons for holding that State-functions should
be restricted rather than extended.

Extension of them in pursuit of this or that promised
benefit, has all along proved disastrous. The histories of
all nations are alike in exhibiting the enormous evils that
have been produced by legislation guided merely by “the
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merits of the case;” while they unite in proving the success

of legislation which has been guided by considerations
of equity.

Evidence thrust before us every morning shows through-
out the body politic a fructifying causation so involved
that not even the highest intelligence can anticipate the
aggregate effects. The practical politician so-called, who
thinks that the influences of his measure are to be shut up
within the limits of the field he contemplates, is one of the
wildest of theorists.

And then, while his faith in the method of achieving
artificially this or that end, is continually discredited by
failures to work the effects intended and by working unin-
tended effccts, he shows no faith in those natural forces
which in the past have done much, are at present doing
more, and in the future may be expected to do most.



CHAPTER XXIX.

THE LIMITS OF STATE-DUTIES CONCLUDED.

§ 380. Of the many reasons for restricting the range of
governmental actions, the strongest remains to be named.
The end which the statesman should keep in view as higher
than all other ends, is the formation of character. And if
there is entertained a right conception of the character
which should be formed, and of the means by which it may
be formed, the exclusion of multiplied State-agencies is
necessarily implied.

“How so ?”” will doubtless be the exclamation of many.
I8 not the formation of character the end to which much
of the legislation we advocate is directed ? Do we not
contend that an all-important part of the State’s business
is the making of good citizens? and are not our school-
systems, our free-libraries, our sanitary arrangements, our
gymnasia, &c., devised with the view of improving
their natures ? ”’

To this interrogative reply, uttered with an air of
astonishment and an implied conviction that nothing
remains to be said, the answer is that everything depends
on the goodness of the ideal entertained and the appropriate-
ness of the appliances for realizing it; and that both of
them are radically wrong.

These paragraphs sufficiently indicate the antagonist

12
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Aristotle we have elaborate methods proposed for the due
preparation of children and youths for citizenship, and an
unhesitating assumption that in a good State, education
maust be a public business.

Evidently, then, while war is the chief business of life,
the training of individuals by governmental agency after a
pattern adapted to successful fighting,is a normal accompani-
ment. In this case experience furnishes a tolerably correct
ideal to be aimed at, and guidance in the choice of methods
productive of the ideal. All free men have to be made
as much as may be into military machines, automatically
obedient to orders; and a unifying discipline is required
to form them. Moreover, just as in the militant type the
coercive system of rule which regimentation involves, spreads
from the fighting part throughout the whole of the ancillary
parts which support it ; so, there naturally establishes itself
the theory that not soldiers only, bat all other members
of the community, should be moulded by the government
into fitness for their functions.

§ 382. Not recognizing the fundamental distinction be-
tween a society which, having fighting for its chief business,
makes sustentation subordinate, and a society which, having
sustentation for its chief business, makes fighting subor-
dinate, there are many who assume that a disciplinary
policy appropriate to the first is appropriate to the last
also. But the relations of the individual to the State are in
the two cases entirely different. Unlike the Greek, who,
not owning himself was owned by his city, the Englishman
is not in any appreciable degree owned by his nation, but
in a very positive way owns himself. Though, if of fit
age, he may on great emergency be taken possession of
and made to help in defending his country; yet this con-
tingency qualifics to but small extent the private possession
of his body and the self-directing of his actions.

Throughout a series of chapters we saw that the
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chapters. But not here dwelling on this, let us ask what
fitness the community has for deciding on the character to
be desired, and for devising means likely to create it.

§ 383. Whether the chosen ideal of a citizen, and the
" chosen process for producing him, be good or bad, the
choice inevitably has three implications, any one of which
condemns it.

The system must work towards uniformity. If the
measures taken have any effect at all, the effect must in
part be that of causing some likeness among the individuals:
to deny this is to deny that the process of moulding is
operative. But in so far as uniformity results advance is
retarded. Everyone who has studied the order of nature
knows that without variety there can be no progress—
knows that, in the absence of variety, life would never
have evolved at sll. The inevitable implication is that
further progress must be hindered if the genesis of variety
is checked.

Another concomitant must be the production of a passive
receptivity of whatever form the State decides to impress.
‘Whether submissiveness be or be not part of the nature
which the incorporated society proposes to give its units,
it cannot enforce its plans without either finding or
creating submissiveness.  Whether avowedly or not,
part of the desired character must be readiness in each
citizen to submit, or make his children submit, to a
discipline which some or many citizens determine to impose.
There may be men who think it a trait of high humanity
thus to deliver over the formation of its nature to the will
of an aggregate mostly formed of inferior units. But with
such we will not argue.

One further necessary implication is that either there exists
no natural process by which citizens are in course of being
moulded, or else that this natural process should be super-
seded by an artificial one. To assert that there is no
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not doubt would be a type appropriate for times to come.
Yet it needs but to go back to the remote past, when
industrial life was held contemptible and virtne meant
fortitude, valour, bravery ; or to the less remote past when
noble meant high-born while labourer and villein were
equivalents; or to the time when abject submission of each
grade to the grade above was thought the primary duty ;
or to the time when the good citizen of every rank was
held bound to accept humbly the appointed creed ; to see
that the characters eupposed to be proper for men were
unlike the characters we now suppose proper for them.
Nevertheless, the not-very-wise representatives of electors
who are mostly ignorant, are prepared, with papal assump-
tion, to settle the form of a desirable human nature, and
to shape the coming generation into that form.

While they are thus confident about the thing to be
done, they are no less confident about the way to do it;
though in the last case as in the first, the past proves to
them how utter has been the failure of the methods
century after century pursued. Throughout a Christendom
full of churches and priests, full of pious books, full of
observances directed to fostering the religion of love,
encouraging mercy and insisting on forgiveness, we have
an aggressiveness and a revengefulness such as savages
have everywhere shown. And from people who daily read
their bibles, attend early services, and appoint weeks of
prayer, there are sent out messengers of peace to inferior
races, who are forthwith ousted from their lands by
filibustering expeditions authorized in Downing Street;
while those who resist are treated as “rebels,” the deaths
they inflict in retaliation are called ‘“murders,” and the
process of subduing them is named * pacification.”

At the same time that we thus find good reason to
reject the artificial method of moulding citizens as wrong
in respect alike of end and means, we have good reason to
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already men’s sympathies have become active enough to
generate multitudinous philanthropic agencies—too multi-
tudinous in.fact. And if, in the course of these few
thousand years, the discipline of social life has done so much,
it is folly to suppose that it cannot do more—folly to sappose
that it will not in course of time do all that has to be done.

A further truth remains. It is impossible for artificial
moulding to do that which natural moulding does. For
the very essence of the process as spontaneously carried on,
is that each faculty acquires fitness for its function by
performing its fanction ; and if its fanction is performed for
it by a substituted agency, none of the required adjustment
of nature takes place; but the nature becomes deformed to
fit the artificial arrangements instead of the natural arrange-
ments. More than this: it has to be depleted and dwarfed,
for the support of the substituted agencies. Not only does
there result the incapable nature, the distorted nature,
and the nature which misses the gratifications of desired
achievement ; but that the superintending instrumentalities
may be sustained, the sustentation of those who are super-
intended is diminished: their lives are undermined and
their adaptation in another way impeded.

Again, then, let me emphasize the fundamental distinction.
While war is the business of life, the entailed compulsory
co-operation implies moulding of the units by the aggregate
to serve its purposes ; but when there comes to predominate
the voluntary co-operation characterizing industrialism, the
moulding has to be spontaneously achieved by self-adjust-
ment to the life of voluntary co-operation. The adjustment
cannot possibly be otherwise produced.

§ 386. And now we come round again at last to the
general principle enunciated at first. All reasons for going
counter to the primary law of social life prove invalid ; and
there is no safety but in conformity to that law.

If the political meddler could be induced to contemplate
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CHAPTER 1.

KINDS OF ALTRUISM.

§ 387. One division of an ecarlier work in this series of
works—The Principles of Psychology—was devoted to
showing that all intellectual operations are ultimately de-
composable into recognitions of likeness and unlikeness,
with mental grouping of the like and separation of the
unlike. The process of intelligence as there analyzed,
was shown to be a differentiation in perception and
thought, of the impressions produced on us by surround-
ing things and actions, and the integration of each series
of similar impressions into & general conception : the
result being the formation of as many different general
conceptions as there are objects and acts and combined
groups of them, which the particular type of intelligence
is able to distinguish. In its lower stages, the process
is one which we may call unconscious classification ; and
through many gradations, it rises to conscious classifica-
tion, such as we see carried on by men of science.

The mental action by which from moment to moment
we thus, in ways commonly too rapid to observe, class the
objects and acts around, and regulate our conduct accord-
ingly, has been otherwise named by some, and especially by
Prof. Bain, “ discrimination.” Intelligence is, in its every act,
carried on by discrimination; and has advanced from its

lowest stages to its highest by increasing powers of diserimi-
(263)
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matice. Iz tme dome this for the sufficient reason that during
the evinnca of Zfe under all it forms, increase of it has
been furitered v peacsice or haldt as well as by survival of
the £es ; swee gowed diserimination has been a means of
saving Efe. and luck of it a canse of losing life. Let us
pote & few marked sages of its inerease.

Look oot towands the skyv: shut vour eves; and pass
your band tefore them. You can discriminate between
the presence and absence of an opeque object in front.
If. being passive, an object is moved before your closed
eves by some cne else, you cannot sav whether it is a hand,
or a bick or a lump of earth:; and cannot say whether it
is a small ohject close to. or a larger object farther off.
This c!}\-n ence exemplifies to us the smallest degree of
viszal diseriminstion. stel ss that which is achieved by
low crvatures possessing netling more than evo-spoch—-
mirute portivns of sensitive pigment in which light pro-
duces scme kind of change. Evilently a creature having
only this nascent vision is at great disadvantage—cannot
distinguish between the obscuration cansed by the moving
frond of a weed in the water it inhabits, and the obscura-
tion caused by a passing creature: cannot tell whether it
results from a small ervature near at hand or a larger one
at a distance : cannot tell whether this creature is harm-
less and may serve for prey or is predacious and must be
avoided. Thus one of the appliances for maintaining life
is deficient, and early loss of life is apt to occur.

Passing over all intermediate grades, observe next the re-
sults of presence or absence among herbivorous creatures
of the power to discriminate between plants of different
kinds and qualities. DBy appearance, or odour, or taste,
one animal is warned off from a poisonous herb, which
another animal, less keenly perceptive, eats and dies. As
intelligence develops, complex groups of attributes are
separated in consciousness from other complex groups to
which they are in many respects similar, and survival
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results from the discrimination ; as when the fatal Monks-
hood is distinguished from the harmless Larkspur.

As we rise to creatures of relatively great intelligence,
increasingly-complicated clusters of attributes, relations and
actions have to be distinguished from one another, un-
der heavy penalties. Instance the ordinary case in which
the shape and colour and movements of a distant animal
are mentally united into a perception of an enemy, or else
are discriminated as forming some not unlike perception of
a harmless animal : the result being now a successful flight
and now a successful chase.

§ 388. A much higher degree of discrimination is reached
in creatures capable of appreciating the differences not
only between objects perceived or presented, but also
between objects conceived or represented — between the
imaginations of them. The degree of mental power re-
quired for this is occasionally shown in small measure by
the higher animals; as when a dog recognizes in idea the
difference in length between a road that goes round the
angle of a field and a short cut across the field, and takes
the last. But generally it is only among men that the
ability to discriminate between imagined clusters of things
and properties and relations becomes appreciable. Even
among men the discriminations often fail in consequence
either of inaccuracy of such observations as have been
made, or of imperfect ability to reproduce in thought the
things observed. The contrast between Monkshood and
Larkspur may serve again. Able as they are, when these
two plants are before them, to see that though the two are
gimilar in their sizes, modes of growth, deeply-cut leaves,
colours of flowers, &c., yet the structures of their flowers
are unlike, the majority of people, even those having gar-
dens, cannot so compare their ideas of these plants as to
be able to say what the points of difference are.

If, then, between their imaginations of objects of but
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sundry respects alike. The problem is the same, the
method of solution is the same, the knowledge acquired is
the same ; and the mechanical teacher, recognizing nothing
more, does not discriminate between the two clusters of men-
tal actions, and thinks it just as well to teach by instruction
as by discovery.

Of more complex cases, one is furnished by a recent in-
cident—the case of the Eastbourne salvationists. Most
of the townspeople object to their processions headed
by noisy bands; while these boisterous Christians say that
they are simply maintaining that religious liberty which
all now admit. But here comes the lack of discrimina-
tion. It is forgotten that while, in the interests of religious
liberty, each citizen or group of citizens may rightly per-
form ceremonies ancillary to his belief; in the interests of
general liberty, individual citizens or groups of them, may
rightly resist intrusions upon that peaceful course of life
they are pursuing. There is inability to separate in thought
those assertions of religious freedom which do not involve
aggressions on otherss, from those which do involve aggres-
sions on others, in the form of nuisances. And not only
do these fanatics fail to distinguish between religious
liberty and religious licence, but even our legislators (if
we suppose them to be acting sincerely instead of seeking
votes) also fail.

One more instance furnished by the politics of the day
may be added—the failure, alike by legislators and people,
to discriminate between the effects of moral injunctions on
those having natures with which they are congruous, and
their effects on those having natures with which they are
incongruous. Here is a set of precepts, printed, read, ex-
plained, emphasized; and here are children’s minds with
their clusters of ideas, powers of understanding, and groups
of feelings. The prevalent assumption is that since certain
effects result where there is intellectual apprehension of these
Pprecepts plus responsive sentiments, like effects will result
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great divisions of altruism implies a sympathetic recogni-
tion of others’ claims to free activity and the products of
free activity ; while the other great division implies & sym-
pathetic recognition of others’ claims to receive aid in the
obtainment of these products, and in the more effectual
carrying on of their lives. In § 54 I pointed out that the
highest form of life, individual and social, is not achievable
under a reign of justice only ; but that there must be joined
with it a reign of beneficence. Here is a part of the argu-
ment :—

“ A society is conceivable formed of men leading perfectly inoffensive
lives, scrupulously fulfilling their contracts, and efficiently rearing their
offspring, who yet, yielding to one another no advantages beyond those
agreed upon, fall short of that highest degree of life which the gratu-
itous rendering of services makes possible. Daily experiences prove
that every one would suffer many evils and lose many goods, did none
give him unpaid assistance. The life of each would be more or less
damaged had he to meet all contingencies single-handed. Further, if
no one did for his fellows anything more than was required by strict
performance of contract, private interests would suffer from the ab-
sence of attention to public interests. The limit of evolution of con-
duct is consequently not reached, until, beyond avoidance of direct and
indirect injuries to others, there are spontaneous efforts to further the
welfare of others.”

Throughout the past there has been slowly growing into
clearness the distinction between these two primary divi-
sions of altruism. But though justice and generosity have
in recent days come to be fairly well discriminated, the
changes now going on are confusing them again. The
universal dissolution by which the old order of things is
being abolished while a new order is being established, is
bringing with it a dissolution of old conceptions: many of
them wrong but some of them right. Among the last is
this distinction between justice and beneficence. On the
one side the many, eagerly expecting good, and on the
other side the few, anxious to do good to them, agree in
practically disregarding the line of demarcation between
things which are to be claimed as rights and things which
are to be accepted as benefactions; and while the division
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And here we come upon the truth above hinted, and
now to be emphasized, that the primary law of a har-
monious social co-operation may not be broken for the
fulfilment of the secondary law; and that therefore,
while enforcement of justice must be a public function,
the exercise of beneficence must be a private func-
tion. A moment’s thought will make this implication
manifest.

Beneficence exercised by a society in its corporate
capacity, must consist in taking away from some persons
parts of the products of their activities, to give to other
persons, whose activities have not brought them a suffi-
ciency. If it does this by force it interferes with the
normal relation between conduct and comsequence, alike
in those fromm whom property is taken and in those to
whom property is given. Justice, as defined in the fore-
going pages, is infringed upon. The principle of har-
monious social co-operation is disregarded; and the
disregard and infringement, if carried far, must bring
disasters. There are three, which we may contemplate
separately.

§ 391. If, that the inferior may have benefits which they
have not earned, there are taken from the superior benefits
which they have earned, it is manifest that when this
process is carried to the extent of equalizing the positions
of the two, there ceases to be any motive to be superior.
Long before any such.extreme is reached, there must re-
sult an increasing discouragement of the industrious, who
see the surplus products of their industry carried away;
and there must result among these better citizens an intensi-
fying dissatisfaction, tending ever towards revolution. There
must be a decline towards an unprosperous state and an un-
stable state.

A further result must be a slow degeneracy, bodily and
mental. If, by an indiscriminate philanthropy, means of
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§392. But now we come to a question, no doubt
existing unshaped in the minds of many, the right answer
to which clears up, in another way, the prevailing con-
fusion. Let me put this question in the form most
favourable to those whose illusions I am seeking to dis-
sipate.

“You say that justice in its primordial form requires
that each creature shall receive the results of its own
nature and consequent conduct. Of human justice, how-
ever, you say that while, as before, it demands that actions
ghall bring their natural consequences, the actions which
do this must be limited to such as do not interfere with
the similarly-limited actions of others. Obviously the
result is that while, under the reign of brute-justice, each
individual takes advantage of his powers, to the extent of
injuring or destroying not only prey but also competitors,
under the reign of human justice he may not do this—he
is forbidden to injure competitors. @~ What happens?
Being protected by the incorporated society, the inferior
members are enabled to carry on their activities and reap
all the benefits; which they could not have done had the
superior used their superiorities without control. May it
not be, then, that under the reign of human justice raised
to a higher form, the inferior, thus partially saved from the
results of their inferiority, shall be still further saved from
them—shall not only be equalized with the superior by pre-
serving for them their spheres of activity, but shall also be
equalized with them in respect of the benefits they obtain
within their spheres of activity ¢”

Doubtless, as 1 have elsewhere admitted, it seems, from
one point of view, unjust that the inferior should be left
to suffer the evils of their inferiority, for which they are
not responsible. Nature, which everywhere carries on the
struggle for life with unqualified severity, so as even to
prompt the generalization—* the law of murder is the law
of growth,” cares not for the claims of the weaker, even to
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inefficiencies or other defects bring on the inferior, are di-
minished by aid which some of the superior voluntarily
furnish, these are made better by the exercise of their fel-
low-feeling; but if, to mitigate them, funds are taken by
force from the superior, none of this moralization results:
often a demoralization—an excitement of ill-feeling. Not
only, as the poet says, “ the quality of mercy is not strained,”
but also the quality of beneficence in general. If it is strained
it ceases to be beneficence.

At the same time there is a corresponding difference
between the effects produced on the beneficiaries. Kindly
acts spontaneously done, usually excite in them emotions
of gratitude and attachment; and a community containing
beneficiaries thus related to benefactors, is one in which
not only are the feelings of the lower favonrably exer-
cised as well as those of the higher, but one in which
there is thereby produced an increased coherence and
stability.

§ 394. Having, too elaborately perhaps, discriminated be-
tween the primary altruism we call justice and the secondary
altruism we call beneficence, and emphasized the need for
the discrimination, we may now deal with the different kinds
of beneficence. Let us first group these under certain sub-
divisions.

There comes first the species of beneficent conduct which
is characterized by passivity in deed or word, at times when
egoistic advantage or pleasure might be gained by action.
Many forms of self-restraint, not commonly regarded as
ethically enjoined, ought nevertheless to be so regarded ; and
have here to be pointed out and emphasized. These, which
we have first to consider, fall under the general title—Nega-
tive Beneficence.

After them there come to be dealt with those kinds of
actions alone recognized in the ordinary conception of
beneficence, but which are here distingnished as Positive

13






CHAPTER II

RESTRAINTS ON FREE COMPETITION.

§ 395. Beyond those limits to the actions of individuals
which it is the business of the State to maintain, individuals
have to impose on themselves further limits, prompted by
sympathetic consideration for their struggling fellow-citi-
zens. For the battle of life as carried on by competi-
tion, even within the bounds set by law, may have a merci-
lessness akin to the battle of life as carried on by violence.
And each citizen, while in respect of this competition
not to be restrained externally, ought to be restrained
internally.

Among those who compete with one another in the same
occupation, there must in all cases be some who are the
more capable and a larger number who are the less ca-
pable. In strict equity the more capable are justified in
taking full advantage of their greater capabilities; and
where, beyond their own sustentation, they have to pro-
vide for the sustentation of their families, and the meeting
of further claims, the sanction of strict equity suffices them.
Usnally, society immediately benefits by the putting-out of
their highest powers, and it also receives a future benefit
by the efficient fostering of its best members and their
offspring.

In such cases then—and they are the cases which the

mass of society, constituted chiefly of manual workers,
@
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interested in getting high wages, are never conceived
as interested in having cheap commodities; and there
appears to be no conception that gain in the first end
may involve loss in the second. When enlarging on the
hardships entailed on those who, by cheaper piece-
work, are deprived of dearer day-work, they ignore as ir-
relevant the fact that the article produced at less cost
can be sold at less price; and that all artizans and labour-
ers, in their capacity of consumers, benefit to that ex-
tent. Further they forget that the workers displaced
become, after a time, available for other kinds of produc-
tion : so benefiting the community as a whole, including all
other workers. )

We have here, in fact, but a new form of the old protest
against machinery, always complained of by those imme-
diately affected, as robbing them of their livelihoods.
‘Whether through human machinery or the machinery
made of wood and iron, every improvement achieves an
economy and dispenses with labour previously necessary;
and if that change in the human machinery constituted
by adoption of piece-work, and the gaining of larger earn-
ings by greater application, is to be reprobated because
of the displacement of labour implied, so also must be
reprobated every mechanical appliance which from the
beginning has facilitated production. He was an “unprin-
cipled” man who substituted ploughs for spades, who
replaced the distaff by the spinning-jenny, who brought
into use steam pumping-engines in place of hand-pumps,
or who outran horses on roads by locomotives on railways.
It matters not whether we contemplate the living agents
of production or the dead implements they use; every
more economical arrangement eventually lowers prices and
benefits people at large. The so-called * unprincipled ” man
does good to humanity, though he inflicts temporary evils on
a small number; which, in fact, every improvement inevit-
ably must. ’
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him: content if the better-endowed yield not material but
moral benefits to the less-happily constituted. This is the
truly principled man, and the unprincipled man is the one
who does the reverse.

And then the high-principled man, prompted to this
course by a sense of equity, will be further thus prompted
by a beneficent regard for the race. If he is adequately
endowed with the human ability to “look before and after,”
he will see that a society which takes for its maxim— It
shall be as well for you to be inferior as to be smperior,”
will inevitably degenerate and die away in long-drawn
miseries.

§ 397. But on passing from the working part of the
industrial organization to the regulating part, we pass
into a sphere in which a beneficent limitation of activity
is sometimes called for. While the advantage which
superiority gives to an artizan over his fellow-artizans is
relatively small, and may properly be appropriated with-
out limit, the advantage which superiority gives to the
director of many artizans over other such directors, may
become very great; and it may, in the absence of a
sympathetic self-restraint, be used by him to the ruin
of his competitors. Such an one, so long as he does
not break the law directly or indirectly, is commonly
thought warranted in pushing his advantage to the ex-
treme; but an undeveloped ethical consciousness is thus
shown.

Not many years since there lived in New York a man
named Stewart, who, carrying on a wholesale and retail
business on a vast scale, acquired a colossal fortune. A
common practice of his was suddenly to lower his prices
for a certain class of goods to an unremunerative rate,
seriously damaging, if nothing more, numerous small
traders, and greatly hampering, if he did not ruin, sundry
large ones. Another practice was to encourage and aid
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as he is, may fulfil their wants also, though in smaller
measure.

§ 398. What is to be said in this connexion concerning
competition among professional men—especially among
doctors and lawyers

An eminent physician who gives advice to all patients
asking it, including patients who have left the physicians
they previously consulted, cannot be blamed for doing
this; even though he has already an amply sufficient
income. For, supposing his reputation to be deserved,
the implication is that, by giving the advice asked, he
diminishes suffering and perhaps saves life; and this he
cannot well refuse to do out of regard for competing
physicians. It may rightly be held, too, that he is justified
in raising his fees. Did he not by doing this diminish the
number of his patients, two evils would happen. The swarm
would become so great that no one would get proper atten-
tion; and his own health would speedily so greatly suffer
that he would become incapacitated. But negative benefi-
cence may properly require that he shall send to some of his
brother physicians patients suffering from trivial maladies,
or maladies concerning the treatment of which there can
be no doubt.

On turning from the consulting-room to the law-court,
we meet with cases in which professional competition
needs restraining, not by negative beneficence only, but
by justice. A system under which a barrister is pre-paid
for services he may or may not render, as it chances,—a
system under which another barrister in less repute is also
retained, and feed to do the work for him should he fail to
appear—a system which proceeds by quasi-contract which
is closed on the side of the one who pays but not closed
on the side of the one who works, is clearly a vicious
system. But such restraints on the taking of cases by
counsel, as would result either from regard for the equitable
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he does so as a collateral result of giving a benefit to
society. As already said (§ 306), he has made & new con-
quest over Nature, and giving, as he inevitably does, the
greater part of the advantage to the community, he may
rightly retain for himself something more than is obtained
by carrying on production as before. Still there comes the
question—How far shall he push his advantage? Should
not negative beneficence restrain him from ruining his
competitors by underselling them too much? But to this
the answer is that if he does not undersell them in & de-
cided manner, he does not give to the public the advantage
which he might give. Out of regard for the few he disre-
gards the many.

One way only does there seem to be in which, while
consulting the welfare of the community, and while justly
maintaining his own claim to a wellearned reward, he
may also show due consideration for those whose businesses
he of necessity diminished or destroyed. He may either
offer them the use of his improved appliance at a moder-
ate royalty, or may make them his agents for the sale of his
products: giving them, in either case, a great advantage over
any others who may wish to stand in the like positions, and
may thus at any rate diminish the injury to them if he does
not even cancel it.

§ 400. It is needless in this place to illustrate further the
operation of negative beneficence in putting restraints on
competition, in addition to those which justice maintains.
With a population ever pressing on the means of subsistence,
and amid struggles to attain higher positions and so be able,
among other things, to rear offspring better, there must
arise multitudinous cases in which natural capacities, or cir-
cumstances, or accidents, give to some great advantages over
others similarly occupied. To what extent such advantages
may be pushed, individual judgments, duly influenced by
sympathy, must decide.
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By refraining from certain activities which are at once
legitimsate and profitable, competitors may be benefited ; and
the question whether they should be so benefited must be
answered by considering whether the wants of eelf and be-
longings have not been sufficiently regarded, and whether
the welfare of competitors, as well as the welfare of society
as & whole, do not enjoin desistence.



CHAPTER IIL

RESTRAINTS ON FREE CONTRACT.

§ 401. Society in its corporate capacity cannot be
blamed for enforcing contracts to the letter—is often,
indeed, to be blamed because it does not enforce them, but
deliberately countenances the breaking of them, or itself
breaks them ; as when, after the houses forming a street
have been taken on lease at high rents, because few
vehicles pass, it authorizes the turning of this quiet street
into a noisy thoroughfare; or as when, having given parlia-
mentary titles to buyers of encumbered estates on certain
terms, it, by subsequent laws, alters those terms ; or as when
it allows a proprietory agreement, entered into for one pur-
pose, to be extended by a two-thirds majority so as to cover
another purpose.

Contracts, then, must be strictly adhered to and legally
enforced ; save, a8 before pointed out, in cases where a
man contracts himself away. And this necessity for
severity in the enforcement of contracts, will be manifest
on observing that if there grew up the system of judicially
qualifying them, out of beneficent regard for defaulters,
this beneficent regard would promptly be counted upon;
and reckless contracts would be made in the expectation
that, in cases of failure, the worst consequences would be
staved off.

But while it is not for the State to relax contracts or
(287
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There are cases of a more familiar kind in which
sympathy demands, and often with success, that contracts
shall be but partially enforced. During recent years of
agricultural depression, the requirements of leases have
been in multitudinous instances voluntarily relaxed, in
ways which negative beneficence suggested. Landlords
have returned parts of the rents agreed upon, when tenants
have been impoverished by bad harvests to an extent which
could not reasonably have been expected when the lease was
made.

§ 402. In the transactions of business men, there occur
sundry allied classes of cases in which compromises between
self-regard and regard for others, imply desistance from ac-
tions which strict justice does mot interdict. Let us take
three such.

Here is a grazier who, with numerous cattle at the end
of a long drought, has scarcely anything for them to eat, and
who, because other graziers are similarly circumstanced,
cannot sell his cattle without great loss; and here is his
neighbour who happens to have reserved large stacks of
hay. What shall this neighbour do? If he pushes his ad-
vantage to the uttermost, he will either entail on the un-
fortunate grazier immense loss by the sale of his cattle, or
impoverish him for years by an enormous expenditure in
fodder. Clearly negative beneficence requires him to moder-
ate his terms.

Another instance is that of a contractor who has under-
taken an extensive work on terms which, to all appearance,
will leave him only a fair remuneration, making due allow-
ance for ordinary contingencies—say & heavy railway cut-
ting, or a tunnel a mile or two long. No one suspected
when the contract was made, that in the hill to be tun-
nelled there existed a vast intrusion of trap. But now
where the contractor expected to meet with earth to be
excavated he finds rock to be Dblasted. 'What shall be
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regard for others’ welfare which we here class as negative
beneficence, forbid the unscrupulous carrying out of cer-
tain transactions which strict justice does not forbid, but
regard for public welfare does the same thing. Any course
which needlessly ruins those who are on the whole carrying
on well their occupations, entails an injury to the social

organization.

§403. A still larger sphere throughout which the
requirements of justice have to be qualified by the re-
quirements of negative beneficence, is presented by the re-
lations between employers and employed—the contracts
between those who yield services and those who pay for
them.

How far ought an employer to take advantage of the
competition among workers, who often greatly exceed in
number the number wanted, and are some of them willing
to accept low payments rather than starve? This question
is much less easy to answer than at first appears; since it
is complicated by other questions than those which concern
the qualification of justice by negative beneficence. People
who blame, often in the strongest language, masters who
do not give higher wages than the market rate obliges
them to give, think only of the fates of those who are
employed, and forget the fates of those who remain
unemployed. Yet obviously a master who, in an over-full
market of wage-earners, gives more than he is - obliged,
rejects the offers of those who would have taken less.
Hence the most needy go without work, while the work is
given to those whose needs are not so extreme—those
who would not accept such low pay. Now while con-
templating the benefits derived by these less necessitous, it
will not do to leave out of consideration the exacerbated
distress of the more necessitous. It seems a necessary
implication that a seemingly-generous employer, who looks
only at direct results, may, by his generosity, intensify the
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commodities, the chief consumers are the masses of pro-
ducers, or the people at large, these will have to pay more
for all the things they buy. A broad view of the matter
would show them that the factors are these:—1. A
quantity of labour expended by all workers. 2. A quan-
tity of capital required for the producing appliances, for
stocks of raw materials, and for stocks of the articles
produced. 3. A proportion of brain-work for regulat-
ing the labour and carrying on the financial operations—
purchase and sale. 4. A resulting supply of products,
which, in one way or other, has to be divided out among
members of the community. As this supply is for the
time being fixed, an increased share awarded to bodily
labour implies a decreased share to capital, or mental
labour, or both. Reduction of the interest on capital is
restrained, since, if it is great, capital will go elsewhere;
and if, by combination, the reduction is universally pushed
below a certain limit, capital will cease to be accumulated.
There is also a limit to the lowering of the payment for
mental labour. Business capacity will go abroad if ill-paid
at home; and if everywhere the remuneration is inade-
quate, the stock of it will diminish. Men will not undergo
the intellectual labour and the discipline needed to make
them good managers, if they are not tempted by the pros-
pect of conmsiderable rewards. Thus the margin within
which, under ordinary circumstances, negative beneficence
may mitigate the usually hard terms of the labour-market,
is but narrow; and even within this margin, it may, as we
have seen, involve unintentional cruelty with intentional
kindness.

In so far as pecuniary contracts for services are con-
cerned, the only cases in which negative beneficence oper-
ates, with undoubted advantage, are cases in which an
employer whose returns are being so rapidly augmented as to
give him more than the needful reserve, does not continue
passively to take advantage of the change until he is forced
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ing frequently thus treated, a contractor is ruined, the society
loses a useful functionary ; and, at any rate for a time, the
employed themselves find a diminished demand for their
services.

But the endeavours of workers thus to better them-
selves by taking advantage of an employer’s necessities,
are in most cases not only unrestrained by the promptings
of negative beneficence, but they are unrestrained by the
promptings of justice. For while they refuse to work any
longer on the terms previously agreed upon, the strikers
commonly use either violence, or threats of violence, to pre-
vent others from accepting those terms. They thus break
the law of equal freedom. While they assert the right to
enter into, or to refuse, contracts themselves, they deny to
their fellows the same right. They may without ethical
transgression try to persuade others to join them—may with-
out doing wrong argue with those who propose to take their
places, and frown on them if they persist; but any course
which either forcibly hinders them from taking the places,
or puts them in fear of evil consequences other than unpopu-
larity, is morally forbidden: doubly forbidden, since nega-
tive beneficence joins with justice in reprobating their course.
Those who would accept the terms they refuse (frequently
good terms)are often impelled to do so by their responsibili-
ties; and to prevent them is to entail distress not only on
them but on their families.

If, as happens not only in the cases indicated but in cases
of other kinds, both masters and non-unionist workers are
coerced by some form of the system now called boycotting
—if, as commonly happens, a united body of men refuse to
work along with a man who is not a member of their
union ; or if, as in Ireland, a political combination enforces
social outlawry against those who do not join them; we
may see, as before, that the wrongs done are primarily in-
justices. Whatever the law may at present say about the
matter, it is clear that men may, both individually and in
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or friend make bad terms for himself; but volunteers to
give more, or to do more, than is asked. In a fully devel-
oped industrial society, formed of units having natures
moulded to its requirements, such a mode of action will be
normal. Beyond observance of that justice which consists
in fulfilment of contract, there will be observance of that
negative beneficence which forbids making a contract un-
duly advantageous to self.

Conduct thus guided is at present necessarily rare. People
whose newspapers record in detail the betting transactions
by which one receives pleasure through another’s pain, are
not people likely to refrain from hard bargains. The quali-
fying of contracts by sympathetic anxiety for another’s wel-
fare, cannot be prevalent in a nation which is given over to
gambling throughout all its grades, from princes down to

pot-boys.



CHAPTER 1IV.

RESTRAINTS ONX UNDESERVED PAYMENTS.

§ 406. Still limiting ourselves to transactions in which
money, or some equivalent, plays a part, we have here to
consider a kind of negative beneficence which at first sight
seems wholly unbeneficent. In daily occurring instances,
immediate sympathy prompts certain actions which sym-
pathy of a more abstract and higher form interdicts. I
refer to refusals to do or to give things which are expected
or acked.

This is a form of negative beneficence so unprepossessing,
and so apt to be misinterpreted, that it is little practised.
The cases in which a selfish motive causes resistance to a
claim made by another, enormously predominate in num-
ber; and hence most people find it nearly impossible to
believe that such resistance may be instigated by an un-
selfish motive. Proximate effects exclusively occupy their
thoughts; and they cannot sce that recognition of re-
mote pains may prevent actions which yield immedi-
ate pleasures. Usually there is scope for self-denial in
doing a kind thing; but in some cases there is scope for
self-denial in refusing to do what secems a kind thing, but
is not so.

These are mostly cases in which regard for social interests,

or the welfare of the many, ought to over-ride regard for
(299
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the welfare of individuals, or of the few. Let us contemplate
instances.

§ 407. “Poor fellows! I must give them something,”
says a soft-hearted lady, as she opens the window to
hand out sixpence to the leader of a worthless band,
which, for some ten minutes, has been disturbing the
neighbourhood by discordant playing of miserable music;
and so saying she thinks she has done a good act,
and ascribes lack of feeling to one who disapproves
the act.

In the discussion which follows it is of little avail to
point ont that money given in return for something done,
is properly given only when this something done is in
one or other way beneficial —that it is right to pay
for the receipt of pleasure, but not right to pay for
the receipt of pain; and that if the principle of equally
paying for pleasure and pain were pursued generally,
social relations would dissolve. This is too abstract a
conclusion for her. Nor is it of much use to dwell on
the obvious fact that every payment of incapable bands-
men, induces them to perambulate other streets, inflicting
upon other people their intolerable noises. The evils do
not end here. If money can be got by bad playing, good
playing will not be to the same extent cultivated; and
besides a diffused infliction of pain there results a depri-
vation of pleasure. Yet one more evil happens. The un- -
mausical musicians, if they were not paid, would abandon
the occupation for which they are unfit and take to occupa-
tions for which they are fit; and society would then profit
by their efforts instead of being injured by them. But, as
I have implied, these remoter results are commonly never -
thought of ; and, if pointed out, are too faintly imagined to
operate as restraints.

Here a superior negative beneficence is shown by
bearing the several pains which refusal entails—the pain

14
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others similarly over-charged, and similarly threatened, to
yield; and it is proper that, by this process, the daily
profits of cabmen should be raised. What do we learn
respecting the effects, from political economy—the * dismal
science,” as Mr. Carlyle called it, much as a child might
call its arithmetic dismal because of a like repugnance?
The first effect would be a great increase in the number
of cab-drivers: a pleasant occupation for idle fellows, of
whom there is always no lack. The body of cab-drivers
would be augmented partly by inflax of these, and
partly by recruits from other occupations which did not
yield such good daily returns. Supposing the number of
hirings of cabs remained the same (which it would not,
since higher rates would lessen the demands of customers)
what would be the subsequent effects on the enlarged
body of cab-drivers? The same number of drives having
to be divided among a’larger number of drivers, it would
result that, though each received more from every fare,
he would have fewer fares. The reduction of his abnor-
mally-raised returns in this way, would go on until the
profits of cab-driving no longer caused an influx into the
occupation—until, that is, it had been brought down in
its desirableness to the same level as before. A con-
comitant effect would be an increase in the number
of cabs built; for an extra demand for them made by
cab-drivers, would be met by an extra supply of cabs,
and an extra rate charged for them: part of the total
extra payments for cabs would go into the pockets of
cab-masters. Yet another evil sequence must be named.
There would come a superfluous number of cabs and of
horses drawing them—a wasteful investment of capital. A
supply of cabs and horses in excess of the need implies a
national loss. Nor have we even now got to the end of the
mischief. To the wealthier of those who hire cabs, the pay-
ment of fares in excess of the authorized rates would be of no
consequence, pecuniarily considered ; but it would be of con-
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were paid due wages, for which they were expected to
perform prescribed duties without further payments. At
first, and for many years, the taking of fees by those who
came in contact with passengers, was peremptorily for-
bidden: punishment being threatened, and occasionally
inflicted, for breach of the regulation. But slowly and
insidiously the feeing of porters and bribing of guards
crept in, and has now become so general that even those
who long resisted it as a mischievous abuse, have had to
yield. To fee has become proper, and not to fee con-
temptible. Secarcely anyone recognizes the truth that the
system arose not from generosity but from selfishness, and
that it works out in various disastrous ways. Here are
some of them.

Originally the contract between passenger and company
was one under which the company for a certain sum
agreed to carry the passenger to a specified place, giving
him prescribed accommodation; and part of the accom-
modation was taking charge of his baggage, to do which
it employed and paid certain attendants. Every passenger
had a claim to the services of these attendants, and no
one could take more than his share without diminishing
the share equitably due to others. From the beginning,
however, some passengers to whom small sums were of no
moment, secretly gave these in return for extra promptness
or non-essential aid: not remembering that the gaining of
these attentions was at the cost of others who equally
needed them—often needed them more. While the porter,
expecting sixpence from some wealthy-looking man
entering a first class, is fussing about in the compartment
arranging his bundle of rugs, and parcels, and umbrella,
in the rack, or is coming back from the van to tell him
his portmantean and gun-case have been duly placed in it,
two or three others are kept waiting—a shabby-looking
person with bag in hand, from whom probably not a penny
will come, or a widow with a cluster of children and
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only after stern demand has the locked door opened:
a transaction which shows clearly how the system of
gratuities initiates a selfish habit of getting extra advan-
tage by taking from others the advantages they have paid
for. Still worse is a concomitant evil—the bribing of
guards to allow smoking in non-smoking compartments.
This abuse has now grown to the extent that guards carry
in their pockets labels with the printed word “Smoking,”
which they fasten on the window of this or that compart-
ment, as their paying clients inside request. It has actunally
come to this, that the company condones practices by which
all first-class compartments are being made to stink like the
tap-room of a pot-house.

Here, then, are illustrations of the mode in which an ap-
parently innocent yielding to the tacit expectations of por-
ters, leads the way to grave abuses: some of them occasion-
ally entailing great loss of property and even loss of life.
‘We are shown how that kind of negative beneficence which
takes account of general and remote welfare, sometimes en-
joins resistance to the instigations of immediate sympathy,
and enjoins also the bearing of odium.

§ 410. Generalizing these conclusions, we may say that ex-
change of benefits should always conform as nearly as pos-
sible to actual or tacit contract where there is one ; or, where
there is no contract, to such a conceived one as might have
been reasonably made.

One of the traits of evolution is increasing definiteness,
and, in the course of social progress, we find increasing defi-
niteness in the transactions among citizens.- Originally there
were no wages or salaries, no specified agreements, no avowed
prices for commodities. The régime was one of compulsory
services, of presents, of bribes ; and exchanges of benefits were
vague and uncertain. Hence the implication is that deviations
from co-operation under contract, are retrograde changes—
tend towards a lower type of society, and should be resisted.






CHAPTER V.
RESTRAINTS ON DISPLAYS OF ABILITY.

§ 411. Beyond the material advantages which men give
and receive under the system of social co-operation, they
give and receive non-material advantages. These are the
benefits, or satisfactions, or pleasures, obtained during
social intercourse; and which may or may not be appor-
tioned in the most desirable ways. Here the office of nega-
tive beneficence is that of so restraining the actions which
bring such gratifications to self, as to allow others to obtain
their shares.

The superiorities, bodily or mental or both, which enable
one citizen to exceed others in gaining wealth, but which,
as we have seen, he ought not to utilize to the extreme,
regardless of others’ welfare, are superiorities which may
also bring to him an unusually large share of approbation.
Or an unusually large share of approbation may come to one
who has saperiorities of another order, conducive, say, not to
material prosperity but to popularity. In such cases there
arises the question—How far shall the superior push his ad-
vantages? To what extent shall he refrain from using his
greater faculties ; so that others may obtain applause, or may
not experience the pain of defeat ¢

Difficult questions grow out of these. The battle of life
through which all higher powers, sub-human and human,
have arisen, may rightly be ‘carried out of that activity

which has sustentation for its end, into that activity which
@0
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uncorrected? Is the person who utters it vain, or one
whose self-esteem is excessive! Is he improperly regarded
as an authority by those around? Does he trample down
others in the pursuit of applause? If to some or all
of these questions the answer is—Yes, the correction may
fitly be made ; alike for the benefit of the individual him-
self and for the benefit of hearers. But should the error
be trivial, or should the credit of one who makes it, not
higher than is proper, be unduly injured by the exposure,
or should his general behaviour in social intercourse be of a
praiseworthy kind, then sympathy may fitly dictate silence—
negative beneficence may rightly restrain the natural desire
to show superiority.

Of course much of what is here said respecting the
carrying on of conversation or discussion, applies to
the carrying on of public controversy. In nearly all
cases the intrusion of personal feeling makes contro-
versy of small value for its ostensible purpose—the estab-
lishmerit of truth. Desire for the éclat which victory
brings, often causes a mercilessness and a dishonesty
which hinder or prevent the arrival at right conclusions.
Negative beneficence here conduces to public benefit while
it mitigates private injury. Usually the evidence may be
marshalled and a valid argument set forth, without dis-
crediting an opponent in too conspicuous a manner.
Small slips of statement and reasoning, which do not
affect the general issue, may be generously passed over;
and generosity may fitly go to the extent of admitting the
strength of the reasons relied on, while showing that they
are inadequate. A due negative beneficence will respect
an antagonist’s amour propre ; save, perhaps, in cases where
his dishonesty, and his consequent endeavour to obscure
the truth, demand exposure. Lack of right feeling in
this sphere has disastrous public effects. It needs but to
glance around at the courses of political controversy and
of theological controversy, to see how extreme are the
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should operate by voluntarily making a conscious superiority,
and thus harmonizing social intercourse.

Perhaps in such cases we see more clearly than in
others, the propriety of mitigating, so far as we can, the
pains caused by inequalities of faculty. As admitted on
a previous occasion, the harsh discipline of Nature, which
favours the wellendowed and leaves the ill-endowed to
suffer, has, from the human point of view, an aspect of in-
justice ; and though, as we have seen, it is not permissible
so to traverse the normal relation between conduct and con-
sequence, a8 to equalize the fates of the well-endowed and
the illendowed, it is permissible to modify its results
where this may be done without appreciably interfering
with the further progress of evolution. Though many
difficulties stand in the way of thus qualifying the material
effects which severally come to the efficient and the in-
efficient in the battle of life, yet comparatively little diffi-
culty stands in the way of qualifying the mental effects, as
socially manifested.

There are doubtless cases in which display of mental
power in conversation or controversy, conduces to pecu-
niary benefit, and may hence be regarded as rightly to be
taken advantage of in the struggle for life; but in the
cases above instanced, which typify the average cases, the
more skilled player, or better talker, or keener logician,
may hold his greater powers in check without endangering
the prosperity of the superior, and may avoid discrediting
a competitor without appreciably furthering the prosperity
of the inferior. He may here diminish the evils caused by
Nature’s unfairness, without entailing other evils.

And restraint of the desire for triumph, thus inculcated
by negative beneficence, is the restraint of a barbarous
desire appropriate to early stages of human evolution.
For the pride taken in victory over an opponent, is of
like kind whether the opponent fights with hand or with
tongue—wields the sword or wields the pen. The mili-
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tant nature which throughout social progress has gloried in
successful bodily encounters, is essentially the same militant
nature which glories in successful mental encounters. In
the interests of a higher civilization, therefore, there should
be practised this self-restraint which prevents a needless dis-
crediting of the mentally inferior.



CHAPTER VL

RESTRAINTS ON BLAME.

§ 415. The subject-matter of this chapter joins naturally
on to that of the last chapter—is, in fact, scarcely to be
parted from it: since criticisms passed in conversation and
controversy necessarily imply a kind of blame. But blame,
specially so called, is sufficiently distinguishable to be sepa-
rately treated.

Neither sympathy alone, nor judgment alone, serves
rightly to regulate the utterance of blame, either in respect
of occasion or degree. Sometimes it is a duty to withhold
censure, and sometimes censure cannot be withheld without
breach of duty. For right guidance many things must be
borne in mind. There are the relative positions of the
two, as being in some cases parent and child, in some cases
employer and employed, in some cases elder and younger;
while in some cases they stand in relations of equality
and independence. There are the characters of the person
reproving and the person reproved, as being relatively
superior or inferior, either to the other; and there are the
effects as liable to be beneficial or injurious, immediately or
remotely or both. The presence or absence of witnesses,
too, must be taken into account; as also the degree and
manner of the blame.

To adjust behaviour in such ways as duly to regard all
the facts and circumstances, there needs active fellow-feeling

and also quick perception and much foresight. Wher-
@13
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well-balanced feelings will not harshly condemn minor
transgressions. Not that faults are to be passed over in
silence, but that disapproval is to be expressed in a moder-
ated way.

Negative beneficence will check a too-frequent blame
becanse of remote effects as well as because of imme-
diate effects. Perpetual infliction of moral pain produces
callousness and eventually alienation. Both of these con-
flict with salutary discipline. A parent who passes over
small faults without comment, or at most visits them with
disapproving looks, and reserves open reprobation for
serious transgressions, will, other things equal, obtain a
control not to be obtained by a harsh parent; for the
harsh parent fails to bring into play those motives from
which good conduct should have proceeded, and substi-
tutes for them those lower motives which dread of him
generates.

Of course much that is here said of the family circle may
be said also of the school. The measures used, punitive in
a kindly way, should have in view not only the control of
present conduct but the permanent moulding of character ;
and should form parts of a government which though mild
is not lax.

§ 417. Primarily, the relations of employer and employed,
or of master and servant, must be such as are implied by
conformity to contract. Justice takes precedence of benefi-
cence; and here, therefore, considerations touching blame
are subordinate to considerations touching duty. Fulfil-
ment of the understanding made, may rightly be in-
sisted on, and reproof for non-fulfilment may rightly be
uttered—should, indeed, be uttered; for as healthy social
co-operation depends on discharge of engagements, failure
in the discharge (unless it is due to adequate unforeseen
causes) should not be passed over in silence.

Ethical judgments on questions hence arising, are com-
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servants a8 in the treatment of children, the discipline of
the natural reaction should be allowed to act where prac-
ticable. If they continually find that what has been left un-
done has eventually to be done, neglect, whether due to
idleness or to carelessness, is not unlikely to be prevented.
When one who in winter cannot remember to shut the
door, is required to come back and shut it, there may be
produced a certain amount of irritation; but the irritation
will probably be less than that produced by perpetual
scolding, and the desire to avoid trouble will often be
effectual.

Faults which result from stupidity or awkwardness are
those which, though frequently visited with the sharpest
reproofs, deserve the mildest. Such faults more manifestly
than most others arise from inherited defects of organiza-
tion. A scarcely credible slowness of apprehension, even of
simple things, is often found among children of the poor;
and those in whom unintelligence is innate or super-induced
by ill-nurture, are to be dealt with tenderly. If it is a fune-
tion of beneficence to mitigate, so far as consists with other
ends, the injustices of Nature, then the lowly-endowed
should not have those injustices of Nature from which they
suffer, made harder to bear by the needlessly harsh treat-
ment of men. Negative beneficence requires that such
blame as their failures call for, shall be sparing in amount
and gentle in kind.

Not for altruistic reasons only, but also for egoistic reasons,
should the tendency to blame be kept under restraint. For
beyond the direct self-injury caused by excess of it, there is
the indirect self-injury arising from failure of its purpose.
Those whose fault-finding is perpetual cease to be regarded ;
and those who, though in authority, but rarely blame, pro-
duce unusnal effects.

§ 418. What is to be said about the expression of blame
when the persons concerned are independent of one another
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of the claims of third persons, when these have been
disregarded. Contemplation of remote effects as well as
immediate effects, will then show that the disagreeable
thing must be said, even at the cost of giving serious
offence.

But when those concerned are intimate, expression of
blame may often fitly be limited to change of behaviour.
For while coldness of manner frequently conveys a reproof
as distinctly as words, and sometimes even more forcibly,
since it leaves play to the imagination of the person reproved,
it has the advantage that it does not inflict pain in the same
overt way, and gives much less specific reason for complaint
and possible alienation.

§ 419. Along with insufficient restraints on blame in some
cases, there go, in other cases, restraints that are too great.
The utterance of condemnation, or of statements which would
lead to condemnation, is often withheld where it is not only
deserved but demanded.

In countries where the moral tone is low, we see antago-
nism to the law and sympathy with the criminal. The law is
regarded by citizens as the common enemy rather than as
the common friend. A feeling of kindred nature is shown
among ourselves at public schools, with the result that it is
a point of honour to shield a transgressor from punishment
and a disgrace to inform against him. This feeling goes even
to the extent that a smaller boy who has been seriously ill-
treated by a.bigger boy, dare not say anything about his
grievance to those in authority. If he does, he is sent to
Coventry : the result being that no blame comes on him who
has deserved it, while blame comes on him who has not de-
served it.

Influenced very much as they are by school-ethics,
many men betray in after life sentiments like these of
school-boys ; so that not unfrequently they take the side of
one who has seriously misbehaved, while they frown on
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ment constituted by loss of benefit, is called for by jus-
tice, and must not be interdicted by negative benefi-
cence.

Respecting punitive deeds as well as punitive words,
we may say that where decisive blame is deserved, the
function of negative beneficence is that of preventing the
undue severity which anger—even a legitimate anger—is
apt to prompt. The sympathy which in some cases checks
a direct infliction of pain, and in others suggests mitigation
of reproof, may in all cases rightly rein in the excited
feelings.

Moderation not abstinence is the word. There is a gen-
eral notion, taking for its formula “ Never lose your temper,”
which assumes that under all circumstances anger is im-
proper. This is quite a mistake. Anger is a normal, and
in some cases a needful, mode of displaying feeling. Were
anger never shown by those who are aggressed upon, aggres-
sions would be multitudinous. Mankind are at present not
sufficiently civilized to dispense with the check which fear
puts upon them. Negative beneficence can do no more than
keep anger within due bounds.
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No, there are other restraints besides those which truth-
fulness imposes. Even supposing the applause uttered
or displayed arises from genuine admiration, there are
circumstances under which it should be kept back. The
desire to give immediate pleasure has often to be suppressed
by the desire to further ultimate welfare; now of the indi-
vidual, now of society.

It is difficult to deal separately with these checks to
laudation, shown sometimes in look and manner, some-
times in words, which are demanded sometimes by
sincerity, and sometimes by consideration of remote effects
instead of proximate effects. There will be no harm in
massing together the variously-required withholdings of
praise, which often involve considerable self-sacrifice for
others’ benefit.

§ 422. Admiration for the child is by implication reflected
on to the mother; and, consciously or nnconsciously desiring
this admiration, the mother summons her little boy from
the nursery to be seen by & visitor. Already vanity,
dominant enough in existing humanity at large, has been
made specially active in the little urchin by daily ministra-
tions—by special attentions to pretty clothes, to carefully
curled hair, and by flattering remarks of the nursemaid.
Shall you please the child and gratify the mother by some
complimentary remark—shall you encourage her still
more to foster the child’s self-consciousness and appetite
for approbation? Not to do this will canse disappointment
to both, and will perhaps diminish the mother’s friendly
feeling. Yet a far-seeing regard for both will arrest the
expected eulogy.

Here again is a handsome young lady accustomed to
tribute in words and looks. She is constantly thinking
of the admiration she excites and is looking for signs of
it.  Unquestionably her beauty is great—so great that
you can scarcely avoid showing that yom recognize it.

15
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serve to excite further efforts. If the product is a sketch
or a decorative work, there need be no check caused by
thought of remoter consequences; but if the product is of
a literary kind—verses, an essay, or perhaps a volume—
there should usually be a suppression of words which
might encourage an unrealizable ambition. Silence, or ad-
verse criticism gently expressed, is in such cases kind : not
alone as perhaps preventing future disappointment of the
aspirant, but also as tending to prevent public evil. Verses
which have no true poetry in them, and books which con-
tain neither facts nor thoughts of any value, do not simply
entail loss to the community in paper and print thrown
away, but help to smother things of true worth. The with-
holding of praise hence becomes in multitudinous cases a
duty to the world at large. Negative beneficence commands
silence.

Evils less widely diffused, but more conspicuous, arise
from applanding those who have received the customary
musical culture but have no considerable musical faculty,
and who, on all available occasions, are invited to per-
form for the supposed pleasure of those around. The
pestilent social system which aims to make every indi-
vidual as like every other individual as possible, by
passing all through the same educational mill, insists on
giving to each young lady lessons in singing, and a course
of instruction on the piano; even though she has not a
tolerable ear, and is utterly averse to the practices she has
to go through. Daily, for years, are caused weariness
to the pupil and irritation to the teachers, annoyance to
the household, nuisance to the neighbours; and all to
"achieve the result that when there comes an evening
party, a song illsung or an ill-played piece on the piano,
may be inflicted upon guests, who hypoeritically say
“ Thank you.” Manifestly the giving of praise, which sin-
cerity forbids, is also here forbidden by regard for the
general welfare. Negative beneficence of the wider kind






RESTRAINTS ON PRAISE. 327

uniformity, if everybody is anxious to please everybody else
by agreeing with him.

The restraint which, in this sphere, negative beneficence
may rightly enjoin, is the maintaining of silence in cases
where no good will be effected by avowed dissidence.
Often it requires some tact to preserve the right attitude
—neither to express difference when it is useless nor to
profess agreement when it is not felt; but there are cases
in which such tact comes in aid of kindly feeling.

§ 425. The request to join in giving public honour to
an individual who has probably done no more than
perform well the duties before him, calls for another
restraining action of negative beneficence.

Passive resistance to the getting up of testimonials, is
seen by many to be needful to prevent further growth
of an abuse. A presentation-portrait in recognition of
services is proposed. If the man to be thus distinguished
is actively sympathetic, he will prefer rather to go without
such a mark of esteem than to have his friends taxed all
round that he may receive it: knowing, as he does, that in
most cases their contributions would be given under a
kind of moral coercion. But if the beneficiary, not thus
unusually sympathetic, countenances the subscription, then
one who, under the ordinary circumstances refuses to
subscribe, may do this simply from a beneficent regard for
the general welfare.

Even where the applause takes the form of a costless
testimonial, he may still often find good reason for re-
fraining from joining in it. He may be restrained by the
thought that the distribution of testimonials is ill-adjusted
to the merits of individuals: many of the more worthy
being passed over while the less worthy are honoured:
the result being a mis-direction of public opinion. And,
further, he may be restrained by the belief that for the
beneficiary to have done well what he had to do, should






CHAPTER VIII

THE ULTIMATE SANCTIONS.

§ 426. Though occasionally, in the foregoing chapters,
I have briefly indicated the origin of the obligation to
be beneficent, I have not under each head referred to this
origin, but have thought it best here to emphasize it
generally.

The admitted desideratum being maintenance and pros-
perity of the species, or that variety of the species con-
stituting the society, the implication is that the modes
of conduct here enjoined under the head of Negative
Beneficence, have their remote justification in their con-
duciveness to such maintenance and prosperity. It was
pointed out that certain restraints on free competition
are demanded not only by regard for a competitor as
likely to be needlessly ruined, but also by regard for
society at large; injury of which would result from partial
destruction of its producing and distributing organization.
It was tacitly alleged that restraints on free contract
are imposed by recognition of extreme damages to
individuals, considerable damage to society, and con-
sequent damage to the local variety of the species,
which result if contracts are under all circumstances
enforced to the letter. And kindred reasons were im-
plied for reprobating various minor divergencies from the

fundamental principle of social co-operation—that each
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is conduciveness to happiness, special or general: the two
being different aspects of the same truth.

Their fundamental correlation is, as we before saw,
necessary—has been inevitably established during the evo-
lution of life at large. For as in all types of creatures
lower than the human, there have been no prompters
to performance of some actions and desistence from others,
except the pleasurable and painful feelings produced re-
spectively, it follows that through myriads of genera-
tions of creatures preceding the human, there have been
in course of establishment, organic relations between
pleasures and beneficial actions, and between pains
and detrimental actions—now to the individual, now
to the species, now to both. Of these organic rela-
tions, the essential omes, referring to the needs of the
physical life, are inherited by the human race, savage and
civilized ; and are on the average efficient guides to the
welfare of the individual and of the species. Though
change from the requirements of savage life to the re-
quirements of civilized life, has put many of the more
complex among these relations out of gear; and though
re-adjustment, already to some extent effected, has to
continue through long future periods, before harmony
between the feelings and the needs is fully re-established ;
yet there cannot be an an abolition of this primordial
method of guidance. The requisite re-organization of the
human being, must make him like inferiar beings in the
sense that not the lower parts of his nature only but the
higher parts, will be adjusted to the conditions imposed by
his mode of life—so adjusted that in him, as in them, all
the actions conducive to self-welfare and the welfare of the
species will be pleasurable.

Hence the two correlative sanctions of beneficence
are conduciveness to happiness, immediate or remote,
or both, and consequent conduciveness to mainten-
ance of the species or the variety, regarded as here-
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after the recipient of increased happiness. And this
is implied vaguely if not clearly in the current conception
of beneficence ; since a8 mode of conduct which tends
to increase the total of unhappiness, immediate or remote
or both, is universally recognized as not beneficent but
maleficent.

Of course these considerations touching the nature of
Beneficence at large, here appended as & commentary
on the actions classed under the head of Negative Benefi-
cence, equally apply, and indeed apply still more manifestly,
to the actions classed under the head of Positive Benefi-
cence, to which we now pass.



PART VI

THE ETHICS OF SOCIAL LIFE.
POSITIVE BENEFICENCE.
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CHAPTER 1.

MARITAL BENEFICENCE.

§ 428. In the history of humanity as written, the saddest
part concerns the treatment of women; and had we before
us its unwritten history we should find this part still sadder.
I say the saddest part because, though there have been
many things more counspicuously dreadful — cannibalism,
the torturings of prisoners, the sacrificings of victims to
ghosts and gods—these have been but occasional ; whereas
the brutal treatment of women has been universal and con-
stant. If, looking first at their state of subjection among the
semi-civilized, we pass to the uncivilized, and observe the
lives of hardship borne by nearly all of them—if we then
think what must have gone on among those still ruder peo-
ples who, for so many thousands of years, roamed over the
uncultivated Earth; we shall infer that the amount of suf-
fering which has been, and is, borne by women, is utterly
beyond imagination.

As I have before pointed out, this ill-treatment of women
has been an unavoidable concomitant of the chronic
struggle for life among tribes, which is still going on
in some places and once went on universally (§ 335). The
brutality fostered in men by their dealings with enemies,
necessarily operated throughout their daily lives. The
weakest went to the wall inside the tribe as well as outside

the tribe. Utter absence of sympathy made it inevitable
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customs. Such and such privileges are now conceded to
women, partly because immediate sympathy prompts, and
partly because social conventions direct; but there is recog-
nized in no definite way the true ethical basis for this better
treatment.

In preceding chapters we have several times seen that
beyond the equalization which justice imposes upon us,
by putting to the liberties of each limits arising from the
liberties of all, beneficence exhorts us to take steps towards
a further equalization. Like spheres of action having
been established, it requires us to do something towards
diminishing the inequalities of benefits which superior and
inferior severally obtain within their spheres. This re-
quirement has first to be fulfilled in the relations between
men and women. Leaving aside all questions concerning
mental powers, it is undeniable that in respect of physical
powers, women are not the equals of men; and in this
respect are disadvantaged in the battle of life. It is also
unquestionable that, as the bearers of children, they are
placed at a further serious disadvantage—are from time to
time in considerable measure incapacitated for using what-
ever powers they have. Nor can it be doubted that
though on the man devolves the business of providing sus-
tenance for the family, yet the onerous duties of the woman,
in unceasing attention to children from morning to night
day after day, tie her more closely to home, and generally
limit individual development to & greater degree. The
inequalities thus necessarily arising between the lives of
the two sexes, men have to rectify as much as they can—
are called upon to make compensations.

Thus the observances which characterize the conduct of
men to women in civilized societies, are not, as they at first
seem, arbitrary conventions. If not consciously, still un-
consciously, men have in modern times conformed their
behaviour to certain well-authorized dictates of positive
beneficence.
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there sometimes go mental perturbations. When recog-
nized as accompaniments of the functions which bear so
heavily on women, these are of course to be tenderly
dealt with. There is a further more general effect liable
to be produced, which, in some cases being misunderstood,
undermines affection. As before indicated, the antago-
nism between reproduction and individuation not un-
frequently causes in women a sensible diminution in
mental activity. Intellectual interests which before mar-
riage were marked, diminish or cease ; and a highly
cultured man, who had hoped for a wife’s sympathy in his
aims, finds himself disappointed. Hence, sometimes, an
alienation leading to decrease of domesticity. But a
beneficence of the enlightened kind, rightly construing
this decline of brain-power, will not regard it with im-
patience but with regret: accompanied even with some
extra sympathy, in consideration of the mental pleasures
which are being lost.

§ 431. Of course these self-sacrifices, small and large,
which a husband is called on to make for a wife, are
not without limit. While on the one hand the inherited
moral nature, at present so imperfect, frequently causes on
the part of husbands a neglect of those attentions which a
due beneficence requires of them; on the other hand, this
same inherited moral nature frequently causes insistence
by women on undue claims. Something much beyond
the normal compensation for feminine disadvantages is
demanded and gained.

Not unfrequently a relation of this kind is established
during a first pregnancy. At such a time exigeante beha-
viour on the part of a wife cannot well be resisted. Any
considerable mental agitation might have disastrous con-
sequences; and the husband, fearful of such consequences,
feels obliged to yield, however unreasonable the demand
may be. Once initiated and continued for some months,
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§ 432. Of course marital beneficence should be re-
ciprocal. Though it is owed in chief measure by husband
to wife, it is owed in large measure by wife to husband.
‘While there have to be made by her no compensations for
relative weakness and vital disadvantages, yet a return for
benefits and sacrifices received, has to be made in such
smaller benefits and sacrifices as domestic life affords
place for.

Indebtedness to the bread-winner has to be recognized,
and in some measure discharged: the tacit contract
implies this as a matter of justice. But beyond fulfilment
of the tacit contract by due performance of necessary
household duties, there is scope for beneficence in the
multitudinous small acts which help to make a home
happy. If, on the one hand, we often see among the
least civilized of our people, husbands utterly regardless
of their wives’ claims, burdening them with labours such
as are fit only for men, we often see on the other hand
slatternly wives who, lounging at doors and spending their
time in gossip, so neglect household work as to bring
on continual altercations and domestic misery. Even
among the well-to-do classes there are not a few married
women who, now occupied in novel-reading, now in visiting,
now in fancy-work, scarcely ever go into their kitchens, and
delegate all their duties to servants. Beyond the efficient
household adminstration demanded alike by justice and
by beneficence, there needs on the part of & wife sym-
pathy in a husband’s interests and aims and anxieties.
That this is spontaneously given to a large extent is
true; but it is also true that there is frequently little
or no attempt made to participate in his leisure occupa-
tions and tastes. The way in which girls who daily prac-
tice music before marriage, give up their music after mar-
riage, exemplifies the failure in those small beneficences
which due reciprocity demands.






CHAPTER IL

PARENTAL BENEFICENCE.

§ 434. Already in the chapter on “Parenthood ” forming
part of “The Ethics of Individual Life,” much has been
said which might equally well or better have been re-
served for treatment under the above title. But the
conduct of parents to children has still several aspects,
not included in that chapter, which remain to be con-
sidered here.

Speaking generally, we may say that parental conduct
exemplifies beneficence more than any other conduct.
Though in the relation of parent to child egoism now and
then becomes more pronounced than altruism, and though
there is such a thing as the selfishness of affection which
sacrifices the higher interests of a child to gain immedi-
ate pleasurable emotion, yet there is here less need for
emphasizing beneficence than there is for emphasizing
certain restrictions upon it.

Thoughtless beneficence has to be replaced by thoughtful
beneficence. In cases where there is an ungrudging
supply of everything needful for bodily development, and
a furnishing by proxy of all the requisite aids to intellectual
development, there is often but a niggardly expenditure
of the reflection and attention required for good manage-
ment.

§ 435. To the mass of people nothing is so costly as
thought. The fact that, taking the world over, ninety-
@43)
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of her domestic cares, cannot do this. But a very small
amount of attention given daily, will suffice to aid and di-
rect self-development ; and rightly cultured parents will find
interest in watching the progress. ’

Still more is home regulation required for the right
moulding of character, alike in the earlier and in the later
stages of education. If parental conduct has been what it
should be, the reciprocal affection produced gives to a
parent a greater power of influencing the emotions than
can be possessed by anyone else; and a good parent will
regard it as a part of daily duty to use this influence to
the best purpose. Not by coercive methods will he proceed ;
for if a right relation has been established these will rarely
be needed, but he will proceed by influence—signs of appro-
val and disapproval, of sympathy and repugnance, given to
actions which are now above and now below the standard.
Where from the beginning there has been pursued a proper
course, and where there is a due amount of that inventive
thought required for adjusting modes of control to pecu-
liarities of nature, moral education will cease to be a trouble
and may become a pleasure.

But whatever may be the difficulties in the way, parental
beneficence includes ministration to the minds of children
as well as ministration to their bodies. If the young are
to be reared into fitness for life, it is absurd to suppose that
parents are concerned with one factor in the fitness and not
with the other.

§ 436. While parental beneficence usually falls far short of
the requirement in some ways, it greatly exceeds the require-
ment in other ways; or rather, let us say, in other ways it
prompts the giving of immediate happiness without due re-
gard for remote happiness. Of course I refer to the prac-
tice, everywhere recognized and condemned, of *spoiling”
children.

If it is the business of education to produce fitness for
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It is in the nature of things that there cannot be equal
amounts of affection felt by parents for all their children.
The law of the instability of the homogeneous shows
itself in this detail as everywhere else. There is inevitably
a gravitation towards inequality, and more or less of
favouritism. Even from birth some children commend
themselves less to maternal affection than others do; and
the differences in the feelings drawn out towards them,
once established, are apt to be increased by the differences
of treatment which result, and the different amounts of
responsive affection.

Here we are shown the way in which blind instinets,
even of the altruistic kind, require to be checked and
guided by the higher sentiments. For beneficence and
justice alike dictate as near an approach as may be to
equal treatment of children—that is, to equal participa-
tion in parental care and kindness. No one will question
that, as & matter of justice, each child has as good
a claim as another to those aids to development which
parents are called on to yield ; and it can scarcely be denied
that such parts of parental conduct as exceed justice and
pass into beneficence, should also be distributed with ap-
proximate fairness.

It is important that in this sphere the rule of the
sentiments over the instincts should be strong; for immense
mischiefs arise from favouritism in families. Parents in
many respects high-minded, often inflict great cruelties
on some of their children, to whom they show habitual
indifference while daily lavishing affection on their
brothers and sisters. It is no small thing to cast a gloom
over all the years of a child’s life. But beyond the
direct evil there are indirect evils. The mental depression
produced tends towards discouragement; and often causes
intellectual inefficiency. The character is unfavourably
modified by the awakening of antagonistic and jealous
feelings. And there is a loss of that controlling power
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of child to parent has been in fact but little felt, and is
very inadequately felt still; and there is still a very in-
adequate consciousness of the duty of discharging it as
far as possible.

§ 440. Filial beneficence as currently conceived is not
wide enough in its range. Except the utterly brutal, all
feel that it is imperative to save parents from want or
direct physical privations; but not many feel the imper-
ativeness of those constant attentions, and small kindnesses,
and manifestations of affection, which are really due. The
reciprocity called for includes not material benefits only
but moral benefits —such endeavours to make the old
age of parents happy, as shall correspond with the en-
deavours they made to render happy the early days of their
children.

In few directions is existing human nature so deficient
as in this. Though, among the civilized, the aged are
not left, as among various rude savages, to die of bodily
starvation, yet they are often left to pine away in a con-
dition that may be figuratively called mental starvation.
Left by ome child after another as these marry, they
often come at length to lead lives which are almost or
quite solitary. No longer energetic enough for. the
pleasures of activity, and not furnished with the passive
pleasures which the social circle yields, they suffer the
weariness of monotonous days. From time to time there
comes, now from one child and now from another, a visit
which serves nominally to discharge filial obligation, and
to still the qualms of conscience in natures which are
sympathetic enough to feel any qualms; but there is
rarely such an amount of affectionate attention as makes
their latter days enjoyable, as they should be. For in a
rightly-constituted order, these latter days should bring
the reward for a life well passed and duties well dis-
charged.






CHAPTER 1V.

AIDING THE SICK AND THE INJURED.

§ 441. Part of the subject-matter of the preceding three
chapters is included under the title of this chapter; for
marital beneficence, parental beneficence, and filial benefi-
cence, severally dictate solicitous care of any member of the
family who is suffering from illness or from accident. In
the natural order of things the house becomes at need a
hospital and its inmates nurses.

‘Whether or not in respect of those outside the family-
group, beneficence requires that the sick and the hurt shall
be succoured, even at the risk of self-injury, it certainly
requires that this shall be done inside the family-group. If,
as we see, the protecting of wife by husband is demanded as
ancillary to continuance of species (since if the mother is
unprotected the species must suffer), then, for the same
reason, the care of wife when she is in any way prostrated
is demanded. In like manner a reciprocal care of the
bread-winner is called for as a condition to maintenance
of the family. Still more obviously requisite is a diligent
attendance on children who are ill: the obligation to nurse
them being included in the general obligation to use all
means of rearing them to maturity. Only in the case of
afflicted parents having grown-up children, are we debarred
from saying that the welfare of the species dictates the suc-

couring of them. Here the fact that direct increase of hap-
(385)
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disturbances of health without permanent mischief. Dif-
ferences of claims hence arising, are seen to be greater
on remembering that those with low blood-pressure, are
more liable to contract infectious diseases than those
in whom the tide of life rises higher: especially when, as
commonly happens, there is fear in the one case and
not in the other. To the check which, for these reasons,
a reasonable egoism puts upon altruism, must be joined
a check of an altruistic kind; namely, consideration for
those on whom evils will be entailed by contracting an
infectious disease, or an illness caused by exhanstion.
These evils are of several kinds. One who, engaged in
nursing a stranger, comes home to the family-group with
a fever, risks their health and life as well as her own.
Moreover, she entails on them the troubles and anxieties
attendant upon nursing her, as well as the moral pains
which her sufferings and perhaps her death, produce.
Even when a fatal issue is escaped, there is necessarily
for some time an inability to discharge such obligations
as she has ordinarily to discharge; and, occasionally, a
permanent inability to discharge them. Evidently, then,
while beneficence prompts such aid to sick persons who
have no claims of relationship, as may be given without
considerable risk, it does not dictate the giving of such
aid by those who have family ties and important duties.
Nevertheless we must not ignore the fact that such aid
may be, and often is, given without injury by those who,
if the above reason is valid, ought to hesitate in giving
it. In a way somewhat remarkable, medical men (taking,
however, in most cases some precautions) daily visit
patients suffering from fevers or kindred diseases, and
but rarely take them. We must suppose that use, and
perhaps an acquired mental indifference, unite to give
them immunity; and yet, even if so, it is not easy to see
how, during the earlier stages of their professional lives,
they escape. Hospital nurses, too, apparently become
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to do something ends in doing harm; for there is com-
monly no adequate consciousness of the truth that there
are many ways of going wrong to one way of going
right.

Hence a provident beneficence suggests the acquire-
ment of such surgical and medical knowledge as may be
of avail to sufferers before professional aid can be ob-
tained. Unqualified applause, then, must be given to
those Ambulance Societies and kindred bodies, which seek
to diffuse the requisite information and give by discipline
the requisite skill. Unfortunately, when there come the
demands for the acquired knowledge and aptitude, the
hoped for benefits are not always forthcoming: nervous-
ness or indecision, or perhaps perplexity amid the various
lessons which have been learnt, leads to failure. Still, the
inference to be drawn is not that such preparations for aid-
ing the injured should be abandoned, but rather that they
should be more thorough, and should in fact form a part of
the education given to all.
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subjugation. But the courage which prompts the succouring
of one who is ill-used, and which, against odds of superior
strength, risks the bearing of injury that the weaker may
not be injured, is courage of the first order—a courage
backed, not as in many cases by base emotions, but backed
by emotions of the highest kind.

One might have thought that even in a pagan society
the ill-treatment of the weak by the strong would be
universally reprobated.  Still more might one have
thought that in a professedly Christian society, general
indignation would fall upon & bully who used his greater
bodily powers to oppress a victim having smaller bodily
powers. And most of all one might have felt certain that -
in educational institutions, governed and officered by
professed teachers of Christianity, ever enjoining benefi-
cence, ill-treatment of the younger and weaker by the
elder and stronger would be sternly forbidden and severely
repressed. But in our clerically-administered public
schools, the beneficence just described as of the highest
order, finds no place; but, contrariwise, there finds place
an established maleficence. Bullying and fagging, in
past times carried to cruel extremes, still survive; and,
as happened not long since, a resulting death is apolo-
gized for and condoned by one of our bishops. There is
maintained and approved & moral discipline not inappro-
priate for those who, as legislators and military officers,
direct and carry out, all over the world, expeditions
which have as their result to deplete pagans and fatten
Christians.

But though public-school ethics and, by transmission,
the ethics of patriotism so-called, do not in practice
(whatever they may do in theory) include that form of
beneficence which risks injury to self in defending -the
weak against the strong, the ethics of evolution, as here
interpreted, emphasize this form of beneficence; since
the highest individual nature and the higest social type,
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cannot exist without a strength of sympathy which
prompts such self-sacrificing beneficence.

§ 445. And here, before considering’ the demands for
self-sacrifice arising, not in the cases of injuries threatened
by maleficent human beings, but in the cases of injuries
threatened by the forces of Nature, something should be
said concerning the courage required for the last as for
the first; and, indeed, frequently more required, since the
forces of Nature are merciless.

Very generally the virtue of courage is spoken of as
though it were under all circumstances worthy of the
same kind of applause, and its abeence worthy of the
same kind of contempt. Theee indiscriminating judg-
ments are indefensible. In large measure, though not
wholly, the development of courage depends on personal
experience of ability to cope with dangers. It is in the
order of Nature that one who perpetually fails, and suffers
from his failures, becomes increasingly reluctant to enter
into conflict with either organic or inorganic agencies;
while, conversely, success in everything undertaken fosters
8 readiness to run risks—sometimes an undue readiness:
each fresh success being an occasion of extreme satisfac-
tion, the expectation of which becomes a temptation.
Ilence, to a considerable extent, timidity and courage are
their own justifications: the one being appropriate to a
nature which is physically, or morally, or intellectually
defective in a greater or less degree; and the other being
appropriate to & nature which is superior either in bodily
power, or strength of emotion, or intellectual aptitude and
quickness. Errors of estimation in this matter may be
best excluded by taking a case in respect of which men’s
pre-conceptions are not strongly established—say the case
of Alpine explorations. Here is one who has constitu-
tionally so little strength that he is prostrated by climbing
two or three thousand feet; or whose hands are not
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capable of a powerful and long-sustained grip; or whose
vision is not keen enough to make him quite sure of his
footing; or who cannot look down a precipice without
feeling dizzy ; or who so lacks presence of mind that he is
practically paralyzed by an emergency. All will admit
that any one of these physical or mental deficiencies
rightly interdicts the attempt to scale a mountain peak,
and that to make the attempt would be a mark not of
courage but of folly. Contrariwise, one who to strength
of limb adds power of lungs, and with these joins acute
senses, a clear and steady head, and resources mental and
bodily which rise to the occasion when danger demands,
may be held warranted in a risky undertaking; as, for
instance, descending into a crevasse to rescue one who has
fallen into it. His courage is the natural accompaniment
of his ability.

Such contrasts of natures should ordinarily determine
such contrasts of actions; and estimates of conduct should
recognize them—should, in large measure, take the form of
pity for the incapacities of one or other kind which fear
implies, and respect for the superiorities implied by
courage. “In large measure,” I say, because there are
degrees of timidity beyond those which defects justify, and
degrees of courage beyond those appropriate to the
endowments ; and while the first of these rightly deserves
reprobation, the last may be duly admired, supposing it is
not pushed to the extent of irrational imprudence.

Speaking generally, then, the sanction for courage
must take into account the relation between the thing to
be done and the probable capacity for doing it. The
judgment formed must obviously vary according to the
age—cannot be the same for the young or the old as
for one in the prime of life; must vary with the state of
health, which often partially incapacitates; must vary
with what is called the ¢ personal equation,” since, when
in danger, slowness of perception or of action is often fatal.
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requisite ability, and yet makes no effort to save the life
of one who, at no great distance, is in danger of sinking,
is not only to be condemned as heartless but as worse.
If at small risk to himself he can prevent another’s death
and does not, he must be held guilty of something like
passive manslanghter. The only supposable excuse for
him is his consciousness that one who is drowning is apt
to grapple his rescuer in such way as to incapacitate hiin,
and canse the deaths of both—a liability, however, which
he might know is easily excluded by approaching the drown-
ing person from behind.

But what are we to say when there is less fitness in
strength, or skill, or both, to meet the requirements?
What if weakness makes long-continued exertion imprac-
ticable? Or suppose that though he has general strength
enough, the bystander has not acquired an ability to swim
more than fifty yards, while the person to be rescued is
considerably further off. Or suppose that, the scene of
the threatened disaster being the sea, the power of the
breakers is such that once in their grasp there is small
chance of getting out again: even alone, much less when
helping one who is drowning. Here it seems manifest
that however much an unthinking beneficence may prompt
running the risk, a judicial beneficence will forbid. An
irrational altruism has in such cases to be checked by a
rational egoism; since it is absurd to lose two lives in a
hopeless effort to save one.

Other restraints have usually to be taken into account.
A man who is without a wife or near relatives, so that
his death will inflict no great amount of mental suffering—
8 man who is not responsible for the welfare of children or
perhaps aged parents, may fitly yield to the immediate
promptings of sympathy, and dare to do that which should
not be done by one whose life is needful to other lives. In
such cases beneficence urges and beneficence restrains.
Quite apart from the instinct of self-preservation, the sense
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into an upper room and rescue another child, at the same
time that fire on the staircase threatens death to all
Evidently in such a chaos of conditions and feelings and
obligations and risks, nothing can be said. And what is
true in this extreme case is true in a large proportion of
the cases. Ethics is dumb in presence of the conflicting
requirements.

When not the life of the rescuer only is concerned, but
when loss of his life must make other lives miserable, and
leave grave obligations undischarged, interdict rather than
injunction may be the ethical verdict.

§ 448. Doubtless it is well for humanity at large to
maintain the tradition of heroism. One whose altruistic
promptings are so strong that he loses his own life in an
almost hopeless effort to save another’s life, affords an
example of nobility which, in a measure, redeems the in-
numerable cruelties, brutalities, and meannesses, prevailing
among men, and serves to keep alive hope of a higher
humanity hereafter. The good done in occasionally put-
ting egoism to the blush, may be counted as a set-off against
the loss of one whose altruistic nature should have been
transmitted.

But in all questions of the kind dealt with in this
Chapter, we may fitly fall back on the ancient doctrine of
the mean. When throwing dice with Death, the question
whether Death’s dice are loaded may fitly be asked.
Even the extreme maxim—*“Love thy neighbour as thy-
self,” does not imply that each should value his own life
at a less rate than that of another. Hence it seems in-
ferable that though positive beneficence enjoins succouring
the endangered where there seems an over-balancing prob-
ability that life will be saved, it does not enjoin more than
this.
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each individual shall experience the effects of his own
nature and consequent conduct, and that under the an-
cient system sundry effects of his conduct were visited
as readily on his relatives as on himself, whereas, under
the modern system, they are visited on himself only; we
shall infer that the modern system is the higher of the two.
And we shall infer this the more readily on remembering
that it is accompanied by a more equitable political régime,
and consequent social ameliorations.

Acceptance of this inference will gnide our judgments
respecting obligations to assist relatives. The claims of
immature children on parents, are directly deducible from
the postulate that continuance of the species is a de-
sideratum—a postulate from which, as we have seen,
ethical principles in general originate. The reciprocal
claims of parents on children are directly deducible from
the position of indebtedness in which parental care has
placed the children. But no other claims of relationship
have anything like a fundamental authority. Community
of blood arising from community of parentage, has not in
itself any ethical significance. The only ethical signifi-
cance of fraternity is that which arises from community
of early life, and reciprocal affections presumably estab-
lished by it. Brethren and sisters usually love one
another more than they love those who are outside the
family circle; and the accepted implication is that the
stronger attachments which have arisen among them,
originate stronger dictates to yield mutual aid. If, as is
rightly said, relatives are ready-made friends, then children
of the same parents must be regarded as standing in the
first rank of such friends. But their obligations to one
anothgr must be held as consequent not on their common
origin but on their bonds of sympathetic feeling—bonds
made to vary in their strengths by differences of behaviour,
and which therefore generate different degrees .of obli-
gation.
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and he may also rightly have such confidence in his own
power of making money that he can reasonably risk a
considerable loss. Especially if it is & case of difficulty to
be met, sympathy may join fraternal affection in prompt-
ing assent. Even here, however, there may fitly be hesi-
tation on both sides. 'Where there is in the matter an
element of speculation, the one who needs money, if a con-
scientious man, will scarcely like to receive, much less to ask
—will feel that it is bad enough to play with anyone the
game—* Heads I win, tails you lose ; ” and worse still with
a brother.

§ 450. Respecting those who are more remotely related
or who are not related at all, much the same incentives and
restraints may be alleged. If affection and fellow-feeling,
rather than common parentage or common ancestry, are
the true prompters to needful monetary aids, then a friend
with whom a long and kindly intercourse has established
much sympathy, has a stronger claim than a little-known
relative, whose conduct has led now to disapproval now
to dislike. Recognition of personal worth, or recogni-
tion of value as & citizen, may also rightly guide benefi-
cent feeling to yield assistance where a difficulty, and
especially an unforeseen difficulty, threatens evil. When
it comes to the question of advancing means, not for
preventing a probable disaster, but for entering upon
some new undertaking, a longer pause for reflection is
demanded. The worth and honesty of the borrower being
taken for granted, there have still to be considered the
amount of his energy, his appropriate knowledge, his proved
capacity ; and there have still to be considered the effects
which will be felt should he fail. For the act must be
considered from the egoistic side as well as from the altru-
istic side ; and the degree of possible self-sacrifice may be
greater than ought to be asked. DBalanced judgments are in
such cases hard to reach.
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endanger himself, is thereby proved to be unworthy of con-
fidence.

§ 451. To these counsels of kindness qualified by
prudence, which are such as ordinary experience will
suggest to mnost, there has to be added one other, which
does not lie quite so much upon the surface. While de-
gire for a friend’s or relative’s welfare may in some cases
prompt the yielding of a large loan, a wise forethought
for his welfare will often join other motives in refusing
such aid.

For the beneficiary himself often needs saving from the
disasters which his too-sanguine nature threatens to
bring on him. A large proportion of those who want
loans may rightly be refused in their own interests.
Anxiety to borrow so often goes along with incapacity
to acquire, that we may almost say that money should
be lent only to those who have proved their ability to
make money. Hence, in many cases, the withholding of
a desired accommodation is the warding off unhappiness
from one who asks it.

I say this partly on the strength of a remark made in
my hearing by a highly conscientions man who had car-
ried on a business—a manufacture, I think—with borrowed
capital. He said that the anxiety nearly killed him. The
thought of the extent to which the welfare of others was
staked, and the strain to fulfil his obligations, made his
life a misery. Clearly, therefore, a far-seeing beneficence
will in many cases decline, for the sake of the borrower,
to furnish money, where a short-sighted beneficence would
assent.
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the small amount it would yield if wild, which, with
the existing population, would constitute nothing like a
maintenance.

It is argued that the poor work for society while young
and hale, and should be supported by society when sick
and old. Under a socialist régime, which artificially
apportioned payments for services, this would be a valid
position ; but, as it is, society gives to the labourer when
young and hale as much as competition proves his work
to be worth: so discharging its debt. Further, there is
the reply that if, during his period of activity he has been
under-paid, the under-payment has been in large part due
to the fact that he has been bLurdened by having to help
indirectly, if not directly, to support the idle and incapable.
Giving necessaries of life to those who do mnot labour,
inevitably takes away necessaries of life from those who
do labour. The well-to-do are not pinched by this abstrac-
tion from the total supply of commodities. Those who
are pinched are those who have but small margins. If
they had not been thus depleted, they would have been
able to provide for a period of unproductive life.

Apologists contend that rapid multiplication is ever pro-
ducing a surplus of people for whom there is no work,
but who must be supported. The first reply is that in
proportion as provision is made for such a surplus, the
surplus will go on continually increasing. The second
reply is that only if the work to be done by the com-
munity is & fixed quantity, can the argument be sustained ;
since, otherwise, there must always be some further work
which the surplus may be profitably employed on, in return
for their maintenance. To say that some ought to do extra
work that others may remain idle is absurd.

Occasionally it is urged that since there must always be
a certain proportion of necessitous people—the diseased,
the incapable, the unfortunate, the old—it is best that
these should be relieved from funds administered by
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enable them to evade the harsh but salutary discipline of
Nature. ‘

The encouragement of hypocrisy, which goes along
with this neglect of the good poor who do not complain
and attention to the bad poor who do, becomes con-
spicuous when religious professions are found instrumental
to obtainment of alms. Clergy and pious women, easily
deluded by sanctimonious talk, favour those who are
most skilled in utterance of spiritual experiences, and in
benedictions after receiving gifts. Hence a penalty on
sincerity and a premium on lying; with resulting demorali-
zation.

This evil is intensified by sectarian competition. There
are competing missions which collect and distribute money
to push their respective creeds, and bribe by farthing
breakfasts and penny dinners. Nearly half the revenue
of one mission is distributed in credit-tickets, and “if the
recipient wishes to cash his ticket, he cannot do so until
after the evening service”: this vicious system being
carried even to the extent that the visitors try “to force
its tickets on the most respectable and independent
people ’—pauperizing them to make hypocritical converts
of them. Said one woman, poor but clean and tidy, who
saw how the emissaries of the Church favoured the good-
for-nothings :—“1 didn’t want any of the good lady’s
tickets . . . but it’s very ’urtful to the feelings to see that
careless drinking people living like ’ogs gets all, and
them as struggles and strives may go without.” And not
only does there result a discouragement of virtue and
an encouragement of vice, but there results a subsidiz-
ing of superstitions. Unless all the conflicting beliefs
thus aided are right, which is impossible, there must
be a propagation of untruth as well as a rewarding of
insincerity.

Another evil is that easy-going people are exploité by
cunning fellows who want to make places for themselves
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responsibility ; and while there would probably be thus in-
sured something like due contributions from the indifferent
or the callous, there would, in some of them, be initiated, by
the formal practice of beneficence, a feeling which in course
of time would render the beneficence genuine and pleasur-
able.

A further difficulty presents itself. “I am too much
occupied,” says the man of business when exhorted to
exercise private beneficence. “I have a family to bring
up; and my whole time is absorbed in discharging my
responsibilities, parental and other. It is impossible for
me, therefore, to make such inquiries as are needful to
avoid giving misdirected assistance. I must make my
contribution and leave others to distribute.” That there
is force in the reply cannot be denied. But when we call
to mind the common remark that if you waut anything
done you must apply to the busy man rather than to the
man of leisure, we may reasonably question whether the
busy man may not occasionally find time enough to investi-
gate cases of distress which are forced on his attention.
Sometimes there may even result, from a due amount of
altruistic action, a mental gain conducive to efficiency in the
conduct of affairs.

At any rate it must be admitted that individual minis-
tration to the poor is the normal form of ministration;
and that, made more thoughtful and careful, as it would
be if the entire responsibility of caring for the poor
devolved upon it, it would go a long way towards
meeting the needs: especially as the needs would be
greatly diminished when there had been excluded the
artificially - generated poverty with which we are sur-
rounded.

§ 457. But now, from this general advocacy of individual
giving versus giving by public and quasi-public agencies,
I pass to the special advocacy of the natural form of indi-















desistance. The transition from State-beneficence to a
healthy condition of self-help and private beneficence, must
be like the transition from an opium-eating life to a normal
life—painful but remedial.



CHAPTER VIII.

SOCIAL BENEFICENCE.

§ 459. Is each person under obligation to carry on
social intercourse? May he, without any disregard of
claims upon him, lead a solitary life, or a life limited to the
family circle? Or does Positive Beneficence dictate the
cultivating of friendships and acquaintanceships to the ex-
tent of giving and receiving hospitalities? And if there
is such a requirement, what constitutes proper discharge
of it?

Only vague replies to these questions seem possible.
We may indeed say that, peremptory claims permitting,
some amount of social intercourse is obligatory; since,
without it, general happiness would fall short. If a com-
munity of solitaries, or of families leading recluse lives,
would be relatively dull—if gatherings for the interchange
of ideas and mutual excitation of emotions add, in consid-
siderable measure, to the gratifications of each and all;
then there seems to be imposed on each the duty of further-
ing such gatherings.

Of course this duty is less peremptory than most other
duties; and when it ‘can be fulfilled must be fulfilled in
subordination to them. Receptions entailing appreciable
cost have no ethical sanction where there is difficulty in
meeting family-claims, the claims of justice, and the claims
arising from the misfortunes of the worthy. Here that

kind of social intercourse which may be carried on without
18 (395)
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ings may not be carried to excess. The tacit assumption
is that achievement of the elegant and the decorative
everywhere and always, is meritorious ; and the consequent
neglect of important ends is not recogmzed In a degree
which examination proves to be extreme, the mind is per-
verted and the body injured by this insane subordination
of reality to show. While many things needful for satis-
factory living are left undone, the mistress of the house
spends much of her time in fancy work, in keeping
ornamental things in order, in arranging flowers, &ec.:
much more time than she gives to procuring food of good
quality and well cooked, and to superintending the edu-
cation of her children.*

Not only is all this to be ethically disapproved as
putting the less important ends of life before the more
important ends, but it is even to be ssthetically disap-
proved. The pursuit of beauty carried to excess defeats
itself. In the first place many domestic objects are not

* For these many years I have wished to write an essay on Asthetic
Vices, and have accumulated illustrations of the way in which life is
vitiated by making attractiveness of appearance a primary end, instead
of a secondary end to be thought of only in subordination to usefulness.
Here are a few out of multitudinous illustrations of the ways in which
comfort and health are alike perpetually trenched on to achieve some real
or fancied beauty in a thing which should make no pretentions to beauty.
You take up a poker to break a lump of coal, and find that the ornamented
brass handle, screwed on to the steel shaft, is loose, making the poker
rickety; and you further find that the filagree work of this brass handle
hurts your hand if you give the lump a blow. Observing that the fire is
low you turn to the coal-scuttle, and, perceiving it to be empty, ring for
more coal ; and then, because the elegant coal-scuttle, decorated perhaps
with a photograph surrounded by elaborate gilding, may not be damaged
in the cellar, you are obliged to hear the noise of pouring in coal from a
black scuttle outside the door, accompanied by the making of dust and
probably the scattering of bits: all which you are expected to be content
with for the sake of the photograph and the gilding. Then, when you sit
down, after having put the fire in order, some discomfort at the back of
your head draws your attention to a modern antimacassar, made of string
which is hardened by starch : the beauty of its pattern being supposed to
serve you as compensation for the irritation of your scalp. So is it with a
meal. At breakfast you are served with toast made from bread of an un-
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when one with whom he has transactions suffers, perhaps
to the extent of bankruptcy, from large dishonesties for
which there is practically no redress. Were it not that in
most cases the proximate hides from view the remote, men
would see that in seeking & pure and efficient administra-
tion of justice, they are conducing to human happiness
far more than in seeking the ends ordinarily classed as
philanthropie,

§ 468. Probably all will admit that political life is
healthy only in proportion as it is conscientious; but few
will admit that, as a corollary, political life carried on by
party-warfare is unhealthy ; and that political beneficence
may fitly seek to mitigate, and as far as possible abolish,
such warfare. It is manifest to us here that in the
United States, where the advent of Democrats or Re-
publicans to power is followed by the turning out of
office-holders of the onme kind and putting in those of
the other, and where both ins and outs are heavily taxed
to provide funds for those electioneering campaigns
which give them or take from them places and incomes,
the governinental machinery is made to work ill by the
substitution of private ends for public ends. But it is
not generally perceived that in England party-govern-
ment, with its struggles for office, has vices which if less
are still very great.

One of these vices, always manifest, is daily becoming
more conspicnous—the dishonesty of candidates who pro-
fess what they do not believe, and promise to do that
which they know ought not to be done: all to get
support and to help their political leaders. In simple
language they try to gain power by force of falsehood.
And when, in the House of Commons, many of them say
by their votes that they think one thing, while in fact
they think the opposite thing, what, in plain words, shall
we call them? Actunally it has come to this, that a vote,
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By the aid of submissive supporters prompted by ¢ party-
loyalty,” a small knot of men, headed by one of great influ-
ence, enacts this or that law, which, were it put to a plébiscite,
would be decisively rejected. Thus, in a second way too,
party-government defeats representative government. A
single man with his troop of obedient servants can for some
time impose his will on the nation, just as he might do were
he a despotic king.

“But how can public life be carried on in any other
way ¢” This question is thought to embody an unanswer-
able defence of party-government. Says an American,
whose advocacy of the system I have just been reading—
“ Every public measure must have one party in its favour
and another against it. There never can be more than
two parties on living, practical issues.” Here the fallacy
is transparent. The argument implies that a party has
never more than one question to decide. It assumes that
those who agree with its leaders on some issue which
brought them into office, will agree with its leaders on
all other issues which may arise during their term of
office—an absurd assumption. But a further question is -
put—* How is a ministry to retain office unless its opinion
subordinates the individual opinions of its supporters?
and what must happen if ministries are perpetually
thrown out by the votes of recalcitrant members of their
parties?” Here we have one among countless illustra-
tions of the errors caused by assuming one thing changed
while other things remain unchanged. If politicians
were conscientious; if, as a result, no one would vote
for a thing which he did not believe good; and if, con-
sequently, the body of representatives fell, as it must do,
not into two large parties but into a number of small
parties and independent members, no ministry could count
upon anything like a constant majority. What would
happen ¥ A ministry would no longer be required to
resign when in a minority; but would simply accept the
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vigilance is also the price of well-working institutions.
In proportion as human nature is defective, the organ-
izations formed out of human beings must be defective
too. And they will become far more defective than they
would else be, if there are not constant detections of
their defects and constant efforts to prevent increase of
them.

Hence a proper sense of public duty will prompt
endeavours to stop abuses the moment they become
visible, without waiting for them to become serious. The
misdoings which, in course of time, make useless or mis-
chievous this or that administration, begin with trivial
derelictions of duty, which no one thinks it worth while
to protest against. Each increment of mischief, similarly
small, is passed over as unimportant; until at length the
evil is found to have grown great and perhaps incurable.

supported by several pieces below, has more power of resisting the impacts
of carriage-wheels than the smaller pieces around, and becomes relatively
prominent. Every carriage-wheel, when passing with speed over a promi-
nent point, is jolted upwards, and instantly afterwards comes down with a
blow upon the succeeding part of the surface. By repetition of these blows
a hollow is formed. More than this happens. In rainy weather each hollow
becomes filled with water, which makes it softer than the prominent parts
and more apt to yield. Hence a surface full of small hills and holes. The
evils caused are various. Continuous shakings, uncomfortable to the strong
and to the weak very injurious, have to be borne by hundreds of thousands
of people in omnibuses, cabs, and carriages ; vehicles wear out faster than
they should do; horses are over-taxed, and have to be replaced by others
sooner than would else be needful. And then the roads themselves wear
out rapidly. How does all this happen? Simply because the road-con-
tractor profits by evading the regulation respecting the size of broken
stones. And as the steam-roller, of late years introduced, flattens down
large and small to an even surface, the surveyor passes the work as all
right. Why does he do this? Well, contractors are frequently rich men;
and the salaries of surveyors are not very high.

Here then is an example of a conspicuous evil concerning which com-
plaint seems useless. If you name it to a county-councillor the reply is
that the council has no power in the matter; and you get no satisfaction if
you mention it to a vestryman. Among the many men who are in power,
and the multitudes of men who ought to see that those in power do their
duty, there are none who take a step towards remedying this great abuse.
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exist during stages in which the pains of average lives
exceeded the pleasures. If the better-constituted and the
more fortunately circumstanced, were fully conscious of
all which their fellow creatures have to bear, the result
would be to make them as unhappy as the rest, and so
increase the total unhappiness. Life would be intolerable
to the highly sympathetic, could they vividly represent
to themselves the tortures inflicted on negroes by Arab
slave-catchers, the dreadful years passed by kidnapped
Kanakas, who are elaves under another name, the daily
sufferings of Hindu ryots, half-starved and heavily taxed,
the dreary existence of Russian peasants, conscripted, or
even in the midst of famine, bled to support conscripts.
Acute fellow-feeling would be a curse to its possessors, did
it bring vividly before them the states of body and mind
experienced even by the masses around—the long per-
sistence in work under protesting sensations, the poor
food often insufficient in quantity, the thin clothing, the
insufficient fire, the scanty bedding, the crying children,
the wife soured by privation and the husband occasionally
brutalized by drink: all joined with hopelessness—with
the consciousness that most of this has to be borne
throughout the rest of life, and much of it to be intensified
as old age comes on. Evidently the altruistic sentiments,
while they serve in a measure to mitigate the sufferings
accompanying the re-adaptation of the race, are continually
repressed or seared by the presence of this irremediable
misery, and can develop only in proportion as it diminishes.
Slightly decreased suffering may be followed by slightly in-
creased sympathy; and this, rightly directed, may further
decrease the suffering ; which, again, may make more sym-
pathy possible; and so on pars passu. But only when the
amount of suffering has become insignificant, can fellow-
feeling reach its full development.

When the pressure of population has been rendered
small—proximately by prudential restraints and ultimately
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saying that “there is only one innate right, the birthright of
freedom,” clearly recognizes the positive element in the concep-
tion of justice; yet, in the passages quoted above, the right of
the individual to freedom is represented as emerging by implica-
tion from the wrongfulness of acts which aggress upon this
freedom. The negative element, or obligation to respect limits,
is the dominant idea; whereas in my own case tﬁ: positive
element—the right to freedom of action—is represented as

rimary; while the negative element, resulting from the
imitations imposed by the presence of others, is represented as
secondary. This distinction may not be without its significance;
for the putting of obligation in the foreground seems natural to
a social state in which political restraints are strong, while the
putting of claims in the foreground seems natural to a social
state in which there is a greater assertion of individuality.
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did not make a kindred restoration, it could only be on the
ground that, having not only taken the land of the aborigines
but killed them, they had thus justified their ownership !

The wish now expressed by many that Jand-ownership should
be conformed to the requirements of pure equity, is in itself
commendable; and is in some men prompted by conscientious
feeling. One would, however, like to hear from such the
demand that not only here but in the various regions we are
peopling, the requirements of pure equity should be conformed
to. As it is, the indignation against wrongful appropriations
of land, made in the at home, is not accompanied by any
indignation against the more wmngfnl appropriations made
at present abroad. Alike as holders of the predominant political
power and as furnishing the rank and file of our armies, the
masses of the people are responsible for those nefarious doings
all over the world which end in the seizing of new territories
and expropriation of their inhabitants. The filibustering expe-
ditions of the old English are repeated, on a vsst]i larger scale,
in the filibustering expeditions of the new English. Yet those
who execrate ancient usurpations utter no word of protest
against these far greater modern usurpations—nay, are aiders
and abettors in them. Remaining as they do passive and silent
while there is going on this universal land-grabbing which their
votes could stop; and supplying as they do the soldiers who
effect it; they are responsible for it. By deputy they are
committing in this matter grosser and more numerous injustices
than were committed against their forefathers.

That the masses of landless men should regard private land-
ownership as having been wrongfully established, is natural;
and, as we have seen, they are not without warrant. But if we
entertain the thought of rectification, there arises in the first
place the question—which are the wronged and which are the
wrongers ? Passing over the primary fact that the ancestors
of existing Englishmen, landed and landless, were, as a body,
men who took the land by violence from previous owners; and
thinking only of the force and fraud by which certain of these
ancestors obtained possession of the land while others of
them lost possession; the preliminary question is—Which are
the descendants of the one and of the other? It is tacitly
assumed that those who now own lands are the posterity of the
usurpers, and that those who now have no lands are the posterity
of those whose lands were usurped. But this is far from being
the case. The fact that among the nobility there are very few
whose titles go back to the days when the last usurpations took
place, and none to the days when there took place the original
usurpations ; joined with the fact that among existing land-
owners there are many whose names imply artizan-ancestors;
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appropriasted by the community, I overlocked the foregoin
considerations. Moreover, 1 did not clearly see what would t
implied by the giving of compensation for all that valne whic
the labour of ages has given to the land. While, as shown i
Chap. XI., I adhere to the inference originally drawn, that th
aggregate of men forming the community are the rem
owners of the land—an inference harmonizing with le;:f dox
trine and daily acted upon in legislation—a fuller considen
tion of the matter has led me to the conclusion that individw
ownership, subject to State-suzerainty, should be maintained.

Even were it ible to rectify the inequitable doings whic
have gone on during past thousands of years, and by som
balancing of claims and counter-claims, Est and present, {
make a re-arrangement equitable in the abstract, the resultin
state of things would be a less desirable one than the preeen
Setting aside all financial objections to nationalization (whic
of themselves negative the transaction, since, if equitably effecte:
it would be a losing one), it suffices to remember the inferiorit
of public administration to private administration, to see thy
ownership by the State would work ill. Under the existin
system of ownership, those who manage the land, experience
direct connexion between effort and beunefit; while, were it und:
State-ownership, those who managed it would experience r
such direct connexion. The vices of officialism wounld inevitald
entail immense evils.



APPENDIX C.
THE MORAL MOTIVE.

SoME months after the first five chapters ot this volume

appeared in The Nineteenth Century, the Rev. J. Llewelyn
Davies published in The Guardian for July 16, 1890, some
criticisms upon them. Such of these criticisms as concern
other questions I pass over, and here limit myself to one which
concerns the sentiment of duty, and the authority of that
sentiment. Mr. Davies says :—
“To the best of my knowledge, Mr. Spencer, though often challenged, has
never fully explained how, with his philosophy, he can take advantage of
the ordinary language and sentiment of mankind about duty. . . . I
have to repeat a criticism which I offered in my former paper. Mr. Spencer
seems to me to imply what he professes not to recognise. To oonstruct the
idea and sentiment of justice, he implies & law having authority over the
human mind and its conduct—rviz., that the well-being of the species is to
be desired, and an acknowledgment by the human mind of that law, a self-
justifying response to it. Whilst he confines himself to tracing natural
evolution, he has no right to use the terms of duty. What can be added to
the dictum of Kant, and how can it be confuted ?—

«If we fix our eyes simply upon the course of nature, the ought has no
meaning whatever. It is as absurd to ask what nature ought to be as to ask
what sort of properties a cirocle ought to have. The only question we can

roperly ask is, What comes to pass in nature? just as we can only ask,
What actually are the properties of a circle?
When Mr. Spencer inveighs with genunine moral vehemence against
aggression and other forms of illdoing, when he protests. for example, against
*“ that miserable laissez-faire which calmly looks on while men ruin them-
selves in trying to enforce by law their equitable claims’—he is borrowing
our thunder, he is stealing fire from heaven.”
And then, after further argument, Mr. Davies ends his letter
by asking for “some justification of the use of ethical terms
by one who professes only to describe natural and neces-
sary processes.”

As Mr. Davies forwarded to me a copy of The Quardian con-

taining his letter, my reply took the form of a letter addressed
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answer is that I cannot help being interested. And when analysis shows me
that the feeling and the principle are such as, if cherished and acted upon,
must conduce to the progress of humanity towards a higher form, capable
of greater happiness, I find that though my action is not immediately
prompted by the sense of obligation, yet it conforms to my idea of obligation.

That motives hence resulting may be adequately operative, you will find
proof on recalling certain transactions, dating back some eight years, in
which we were both concerned. You can scarcely fail to remember that those
who were moved by feelings and ideas such as I have described, and not by
any motives which the current creed furnishes, displayed more anxiety
that our dealings with alien peoples should be guided by what are called
Christian principles than is displayed by Christians in general.*—I am,

sincerely yours, HERBERT SPENCER.

P.S.—Should you wish to publish this letter as my response to your
appeal, I am quite willing that you should do so. Other claims on my time
will, however, prevent me from carrying the discussion further,

Along with this letter, when published in The Guardian, there
appeared a rejoinder from Mr. Davies, which, omitting, as before,
a part concerning a different question, ran thus : —

Kirkby Lonsdale, July 28, 1890.
Dear Mr. Spencer—I am much obliged to you for responding so kindly to
the challenge which I ventured to address to you. You will not think it
ungracious, I hope, if, notwithstanding the purpose which you intimate in
your postscript, I make public some of the reflections which your letter sug-

gests to me.
L] ] . . .

Most amply do I acknowledge the generous zeal for human welfare, the
indignation against oppression, shown by yourself and others who recognise
no supernatural sanction of morality. The Christianity of to-day owes much
to—has, I hope, really gained much from—your own humane ardour and the
bold protestations of the followers of Comte. A Christian’s allegiance is not
to the Christian world, not even to Christianity, but to the law of Christ and
the will of the Heavenly Father ; and he may as easily admit that Christians
have been surpassed in Christian feeling and action by agnostics as that the
priest and the Levite were put to shame by the Samarnitan.

I have also no difficulty in acknowledging that the performance of good
offices may arise out of sympathy and pleasure in doing them. I do not
understand why *‘ the assumption that the idea of ¢ duty ’ has a supernatural
origin” should be supposed to imply *¢ that men’s actions are determined
only by recognition of ultimate consequences, and that if recognition of
ultimate consequences does not lead them to do right, they can have no
motive to do right.” I never thought of questioning that men act, in a great
part of their conduct, from the motives you describe. What I wish to know
is why, when the thought of duty comes in, a man should think himself
byund to do, whether he likes it or not, what will tend to the preservation of
the species. It is quite intelligible to me that you * cannot help ” trying to
protect other men from wrong: what I still fail to see clearly is, how your
philosophy justities you in reproaching those who can help being good. Itis

® In my letter as originally written, there followed two t which I omitted for
fear of provoking a controversy. They ran thus:—‘Even one of the religious papers
recognized the startling contrast between the energy of those who do not Emfess Cll:h-
tianity and the indiflerence of those who do. I may add that on going back some years
further you will find that a kindred contrast was implied by the constitution of the
Jamaica Committee.”
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large measure relevant to the social needs of the timo being. In
an article on “ The Ethics of Kant,” published in The Fortnightly
Review for July, 1888, and now contained in the third volume of
my Essays, I have given seven authorities in support of the con-
clusion that “ the lowerraces of men may be said to be deficient
in the idea of right:” they have no such feeling of ‘“ ought ” as
is general with us, and where it exists it is often quite otherwise
directed. Among various savage peoples the duty of blood-
revenge i8 of all daties the most sacred. A Fijian slave-tribe
“ gaid it was their duty to become food and sacrifices for the
chiefs ; ’ and Jackson tells of a Fijian chief who was thrown
into religious frenzy from a belief that the god was angry with
him for not killing more of the enemy. Nor is it among the
inferior races that we meet with conceptions of “ought” utterly
different from those which Mr. Davies assumes are recognized
by men as of supreme authority. Among the Riff pirates of
the Morocco coast, the greatest insult a man can receive is to be
told that his father died in his bed —that he did not die fighting
while engaged in robbery: the implication being that he ought
to have so died. Similarly is it with European peoples in
respect of duels. The aggrieved man is forced by a strong sense
of obligation to challenge one who has injured him ; and the
injurer entertains no doubt that he ought to accept the challenge
—feels, in common with all his associates, that it is his duty to
do this thing which is condemned by the creed he professes.
And in the IE‘erm:m Emperor’s recent applause of duelling-clubs
as giving to the youth ¢ the true direction of his life,” we see a
deliberate advocacy of usages utterly at variance with the
nominally-accepted principles of right conduct.

These cases show, I think, that the conception of “ought” is
relevant, partly to sentiments predominant in the individual,
partly to the feelings and ideas instilled during education, and

ly to the public opinion which prevails: all of them variable
tors. The truth is that every desire, seeking as it does
gratification, carries along with it the idea that its gratification
is proper or right; and when it is a powerful desire it generates,
when it is denied, the idea that the denial is wrong. So true
is this that a feeling which prompted a wrong action, but was
effectnally resisted, will, in some cases, afterwards generate
regret that the act prompted was not committed ; while,
conversely, a good action at variance with the habitual bad
actions may be followed by repentance: instance the miser who
feels sorry that he was betrayed into a piece of generosity.
Similarly the consciousness of “ought,” as existing among men
of superior types, is simply the voice of certain governing senti-
ments developed by the higher forms of social life, which are in
each individual endorsed by transmitted beliefs and current






APPENDIX D.

CONSCIENCE IN ANIMALS.

SHORTLY after the publication in The Guardian of the corre-
spondence reproduced in the preceding Appendix, I received
from a gentleman residing in Devonshire the letter which I
here quote :—

Dear 8ir—The following careful observations on animals other than man
may be of interest to you as supporting your idea that the idea of ¢ duty ’ or
¢ ought ’ (ows it) may be of non-‘supernatural’ origin. [* Supernatural’ is
used in usual sense without committing the writer to any opinion.]

My dog has an aversion to injure living flesh or anything that is* shaped.’
He will not bite any animal except under the greatest provocation. If I press
a sharp-pointed pen-knife against the skin of the back, he seizes my wrist
between his hind teeth. The mechanical advantage is such, that if he closed
his jaw he could crush flesh and bone. But no matter how I increase or

rolong the pressure he will not close his jaw sufficiently to mark the flesh.

have repeated this and similar experiments many times. I can’t find how
the ‘ought * was established. It is not hereditary. The father was a good-
tempered * fighting’ dog—the mother most vicious; but I never allowed her
to come into contact with the pup but in the dusk, in order to avoid imita-
tion or unconscious education.

Until ¢ Punch ’ was three yrs. old I never knew him give an angry growl
I sat down on his tail, doubling it under me accidentally one day, when I
* heard a growl of a totally different timbre to what I had ever before.
The odd thing was—when I rose the dog begged pardon for the unusual tone
and temper in a way that could not be mistaken. Evidently he recognized
his own violation of an ¢ ought’ existing in his mind (conscience).

Further, if I tease him with a rough stick he seizes it and crushes it, but
if with my crutch (I am lame) or my mahl stick, he seizes it; but will not leave
the mark of his teeth in anything that has had ‘work' done on it to
any extent. )

The ‘ought’ may be established as an obdligation to a higher mind, in
opposition to the promptings of the strongest feelings of the animal, e g.

A bitch I had many years ago showed great pleasure at the attentions of
male dogs, when in season. I checked her repeatedly, by voice only. This
set up the ‘ought’ so thoroughly, that tho’ never tied up at such times,
she died a virgin at 13} yrs. old.* By the time she was 4 she resented

* At least I have no cause to think otherwise.—T. M. J.
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oonscience than the female. I need hardlysay I carefully avoided loud fones
and gesticulation. .

“No! Oh! So! Go! are equivalents to & dog’s ear, but the sibilant
must be very soft. So also ‘Yes,’ ‘bess,’ ‘press,’ but they recognize
various forms of expression as equivalent. ¢ Yes,’ or ‘ You may have it,’ are
same value to Punch. My pony is nervously anxious to obey the ‘ ought.’
Woh! Halt! Stop! &ec., are of equal value. The dog appears to
me to study the tone less than the pony and to pay more attention to
sound and its quantity. Many of the acts of both strike me as possibly
acts of ¢ worship’ in its simplest form, e.g., the fact I think I mentioned in
my letter, of the dog’s anxiety to ¢ propitiate’ on the occasion of his first
angry growl, when three years old ; though I had not recognized the ¢ ought’
is the dog’s mind nor had I ever punished him.”

Along with this letter Mr. Mann Jones inclosed a series of
memoranda which, while they are highly interesting and
instractive, also serve to show how carefully and critically his
inquiries have been conducted, and how trastworthy, therefore,
are his conclusions. With the omission of some paragraphs,
they are as follows:—

Recognition of duty or oughtin a bitch—deliberate violation of the principle
recognized—simulation of indignation at the ought being set at nought
by a cat.

Prior to ’85 I had satisfied myself that domestic animals recognized duty.
I was anxious, however, to procure as thoroughly degraded an animal as I
could to test—1st, whether the ‘ought’ might not proceed from two very
different classes of motives, which I had been accustomed to distinguish as
(A) the Rectal-moral and (B) the selfish or conventional-moral. 2ndly, I
wanted to test whether the idea set forth by some theologians that the *most
noxious animal was innocent,’ and that moral responsibility only attached
{0 man, was true.

I observed a very handsome bitch at Mardock station repeatedly drive a
large number of fowls belonging to the station-master off the line and plut-
form so soon as she heard the distance signal.

I asked her history and found she had been accidentally left by a lady
travelling in a first-class carriage some months before. I inferred she was
likely to have been *‘spoiled ’ and as she was evidently aged, she would not
easily lose any bad habits. Further, I ascertained she was gluttonous,
passionate, yet sulky, lascivious, 8 coward, not fond of children, without any
strong attachments, and dirty in her habits. She seemed so much like the
worst specimen of ‘fallen humanity’ the putaine, that I asked but one
more question * 8he is very intelligent, you have taught her to clear the
station at proper time?” ¢¢ She is very sharp, but I did not teach her; she
watched the boy a few times doing the work and then took it as her duty.
Now, though she is very greedy, if we are late in the morning, she comes
without her breakfast and has nothing till late in the day rather than not
clear the line.” This trait decided me. I thought if I removed her from
the station-master’s house, she would drop the last ‘duty’ that was at all
unselfish, and be thoroughly * bad-all-round.’

I took her home. She went willingly, shewing no fright and making
herself at home on reaching my house. I kept her in a house and an
outhouse 24 hours, feeding her well, then took her to the station.when she
showed little J)leasure at seeing her master and little inclination for the old
duty. By end of a fortnight she took no notice of either.

The third morning the stable-boy, Ben, came to me. ¢ 8ir, Judy is mad.
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heard the footsteps, which was not till the girl got to the door, she flew at the
% }m’th a growl and worried her and finally chased her through a hedge
eet off.

I saw the whole of this drama enacted on two occasions—parts on several ;
others saw parts many times. The same caution to ascertain the ¢ coast
was clear,’ the same employment of one or other of the cats and the same
feigned indignation and attempt by gesture to fix the theft on the cat,
occurred every time.

I don’t think I am wrong in concluding that Judy recognized that the cat
had no right to get on the table after the food; that she was instigating
breach of duty, and that she simulated anger in order to shift responsibility
which her mind acknowledged.

Space and time prevent my giving many more illustrations of her character.
She was an extreme type, but I have had other animals like her, who
recognized duty and * moral obligation’’ to a greater or less extent as
something expected of them by a superior, but which they performed entirely
from hopes of reward or fear of punishment generally, occasionally from
liking (which was not sympathy) but that form arising from the object
giving pleasure or profit to the subject so ‘liking.’ The idea of duty,
justice, ¢ought,’ in all such cases arose from selfishness. I class them as
¢ selfish-moral,’ conventional-moral, fashion-moral acts of duty, or shortly
a8 ‘Judyism.’

1 now proceed briefly to consider the ¢sense of duty® or ¢ought’ in
another of my teachers—the dog Punch. I have given details before but
briefly. He wills not to injure any living thing, nor anything that shows by
its shape that work has been expended upon it. The most striking instance
is that I have repeatedly purposely caused him severe and long continued
pain by pressing upon and even cutting the sub-cutaneous loops of thenerves
without ever being able to induce him to bite me or even snap at me. In the
same way, when bitten by dogs, often severely, he will not bite them. There
appears to me to be here a ‘sense of duty,’ or of ‘ought,” which is speci-
fically different from all those varieties I have styled Judyism.

I ask why does he not bite ?

It may be said he is afraid of you. I think that if anyone saw the rela-
tions between us they would soon dismiss this as the motive. I appreciate
him too much as a valuable * subject’ to make the blunder of inspiring fear.
I would as soon think of doing so as the electrician would think of using his
most sensitive electroscope roughly. The dog and his pupil are so en rapport
that if the former wants a door opened, or a thorn or insect removed, he comes
to me, say I am at my desk, stands up, puts his right paw on my arm and
taps my shoulder with the left repeatedly till I attend to him, when he clearly
indicates what he wants, and if the want is to have thorn or insect removed
he clearly indicates the surface, often to a square inch or nearer.

It may be urged that he will not hurt me because he has such trust or faith
in me—he thinks I would not willingly hurt him. There appears something
in this at first sight, and it gains colour from the fact that when he was less
than 12 months old, a gamekeeper shot at him when near, and deposited
about 80 pellets of shot in his head and body, which I extracted. The
memory of these operations might lead him to class my pressure of the knife
poitt as something curative.

But then, where does such an explanation come in, in his behaviour to my
mah! stick, which he will not break under the same circumstances that cause
him to crush an unshaped stick to splinters? It may be said that when
bitten by another dog, he does not retaliate because he is a coward. The
explanation won’t do. He barks remonstratively, as he does when I hurt him
when we are romping, but he won’t run away. I can’t get him away often,
and he is frequently bitten more severely in consequence. An incident that
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which is at the root of true ‘sympathy.’ The tendency is always ¢ to do
as they would be done by.” In most cases that I have observed it appeared
to be inborn, but developed as the animal got older.

The division I have been led to, by hundreds of observations on individuals
of different species, of the *Idea of duty,’ and consequently all morality,
into Rectal and conventional (mores) I have never seen formulated. Probably
other observers have made the distinction. It is tacitly recognized, however,
in most of the oldest writings I know anything of. The recognition of the
value of the Rectal appears to me to run through many of the books collected
as the Bible, and the O. T. and N. T. Apocrypha, like a vein of gold in
quarts, and to be the very protagon or ¢ nerve-centre stuff’ of most of Christ’s

ing. I have seen the distinction tacitly admitted in many theological
works, tho’ I think I am right in asserting (I say it as the oratorians .
—under correction) there is & want of recognition of the fact that the chief
(if not only) value of the conventional *sense of duty,” or selfish ¢ ought,’ is
to prevent friction.

Not only do animals (other than man) act upon the *‘ought in their minds,
but some of the more intelligent act as if they expected or believed that
it existed in the minds of ®me men.

In August '86 I was driving Prince (my pony) and at the same time
discussing an interesting point in science with my wife. I generally guided
him entirely by the voice, but in the heat of the argument unthinkingly
emphasized my points with the whip (which had had a new knotted lash on
that day) on the pony's flanks. He stopped about the third blow and looked
round. This attracted my wife’s attention—* Prince is remonstrating ’:
¢ You struck heavily.’ Later on I must have struck him repeatedly. When
he was loosed from the harness, I was standing out of his direct line to the
stable-door. Instead of going to the stable, as was usual, he walked up to
me, and after repeated attempts to draw my attention, touched me with his
nose and then approached his nose as closely as he could to the wales, This
he repeated until I had the places bathed.

About two months later, on a similar occasion, he repeated the same
actions.

In autumn '88 I was in Ware with my pony. Coming out of a shop, I
was on the point of stepping into the carringe when I noticed the pony
(Prince) watching me. (He was accustomed to my boy jumping up when
the vehicle was in motion.) Itold my wife tostart him. She tried repeatedly,
but he would not move till he saw I was seated, when he started at once.
(The experiment was repeated many times subsequently.) The strange thing
is the complicated train of thought that evolved an ¢ ought’ differing in the
ease of 8 lame man from the duty in other cases.

The same autumn, we were driving from Wearside to Hadham. On the
read we met with a group of children with two perambulators. They were
in awkward positions : several children being close to the left hand hedge, a
perambulator and children further to right, the second further still, as in
diagram: the distance between c. pl, p? and right hedge being about equal.
There was room to pass between p! and p? easily, but the children were
confused and passed repeatedly between the two points. My wife said—

c “Bee if Prince will

Iy z;roid the children.” I
(] opped the reins on
TEe. R, “ #-="*"> hisneck. He went on

) =} at a smart trot till

"""""""" 7 or 8 yards from the
ehuldren at a, when he fell into a walk, turued to the right, and passed them
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oases, but not more than the full length of horse and carriage, in two cases
1 think, and my memory is pretty clear.

There was a little episode when we got into the yard, illustrating the close
analogy between the feelings of these animals and human feelings under
gimilar circamstances. The horse rubbed his head repeatedly against Jack,
whilst Jack ¢nosed’ or rubbed his face against the pony’s. No expression of
mutual gratulation on the completion of a self-imposed duty could have been
more significant.

There is an interesting parallelism between the conclusions
drawn by Mr. Jones from his observations on the motives of
animals and the conclusions concerning human motives
contained in Chap. IV, ¢ The Sentiment of Justice.” The
distinction between * rectal-moral ” and * conventional-moral "’
made by him, obviously corresponds with the distinction made
in that chapter between the altruistic sentiment and the pro-
altruistic sentiment. This correspondence is the more note-
worthy because it tends to justify the belief in a natural
genesis of a developed moral sentiment in the one case as in
the other. If in inferior animals the consciousness of duty may
be produced by the discipline of life, then, a fortiori, it may be so
produced in mankind.

Probably many readers will remark that the anecdotes Mr.
Jones gives, recall the common saying—‘‘Man is the god of
the dog;” and prove that the sentiment of duty developed in
the dog arises out of his personal relation to his master, just as
the sentiment of duty in man arises out of his relation to his
maker. There is good ground for this interpretation in respect
of those actions of dogs which Mr. Jones distingnishes as
“ conventional-moral;” but it does not hold of those which
he distinguishes as “ rectal-moral.,” Especially in the case of
the dog which would not bite when bitten, but contented
himself with preventing his antagonist from biting again
(showing & literally-Christian feeling not shown by one
Christian in a thousand) the act was not prompted by
datifulness to a superior. And this extreme case verifies the
inference otherwise drawn, that the sentiment of duty was
independent of the sentiment of subordination.

But even were it true that such sentiment of duty as may
exist in the relatively-undeveloped minds of the higher
animals, is exclusively generated by personal relation to a
superior, it would not follow that in the much-more-developed
minds of men, there cannot be generated a sentiment of duty
which is independent of personal relation to & superior. For
experience shows that, in the wider intelligence of the human
being, apart from the pleasing of God as a motive, there ma,
arise the benefiting of fellow-men as a motive; and that the
sentiment of duty may come to be associated with the last as
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with the first. Beyond question there are many who are
constrained by their natures to devote their emergies to
El;ilanthropio ends, and do this without any regard for personal

nefit. Indeed there are here and there men who would
consider themselves insulted if told that what they did wns
done with the view of obtaining divine favour.
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1858

‘Wint.— Winterbottom (T.) Account of the native Africans in the neighbourhood
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SUBJECT-INDEX.

(For this Index the Author is indebted to F. Howarp Corvixns, Esq., of
Edgbaston, Birmingham.)

Asiurry: and freedom, II, 157-9; re-
straints on display, 307-12; approba-
tion, 307-8; controversy, 808-10, 310,

:{(l)jagnmes, 810; social intercourse,
Abeolute Ethics (ses Et.hies}:
Abstraction : of 85; belief

in causation, 47 ; idea ofcolour, 124.
Accidents, helrsi;, 11, 860.

Activity: I, 92: and life, 485-6;
need}nl, 486-7; 1abour and 9(}:tleaaure,

487-8 ; and constitution, 488-90 ; limita-

tion, 490-1, 491-2.

At:!ta, adjustment to ends (ss¢ Con-

act).

Acts 02 Parliament (s¢¢ Law).

Adam, curse of labour, I, 430.

Adaptation : of future evolution, I, 182-8,
249, 307 ; benefits of, 188,198 ; egoisin
and general happiress,' 189-91, 198,
pure altruism, 229-81, 287; develop-
ment of sympathy, 244-48; absolute
ethios, 275; organic evolution, 296 ; al-
truism of insects, 300-2 ; and sleep, 497 ;
and labor, 490-1; justice and freedom,
11, 151-2; evolution and ethics, 25-6;
of social units, 258-9 ; sensational, emo-
tional, and social, 26-7.

Admiralty, officialism, II, 232.

Adultery (see Chuti:{).

sthetics : altruistic development, I, 214,
217; pleasure of, 263, 524-7 ; altruism,

522 .
%&h’o—physiology, and psychology, I,

Age, effect on pleasure, I, 213 ; age, mar-
riage, 537; ezeaighr., 495-6; etfects of
greater, [I’, 19.

Aqgreu.ion: 1, 340-51 ; infanticide, 840-

3 private homicide, 341-8; war, 343-
7; enmity and amity, 847-50; sum-
mary and induction, 850-1; and re-
v 861-2; m“i‘juatice, 369 ; family,
869-72; individual, 872-3.

osticlsm : J. L. Davies on, II, 445-

Agriculture : officialism, IT, 241 ; and free
contracts, 288-9, 289,

21

Air: right to use, I1, 80-1, 81-2, 82-4, 92,
152

Allen, Grant, Physiological Asthetics, 1,
524-5.

Alms, generosity and giving, I, 386-7.

Alpinegglimbing, 11, sﬁ-s.

Altruism : egoism prior to, I, 187, 189,
197 ; defined, 201 ; evolution with ego-
ism, 201-4, 215; evolution of social,
204-6, 216; egoism, and maintenance
of justice, 206-8,218 ; personal advan-

of, 208-11, 217; social govern-
ment, 208, 216; aids egoistic enjoy-
ment, 211, 212-15, 217 ; universality of
social, 217; heredity, 218; two forms
of, 219; “greatest-happiness princi-
ple,” 220, 235; as public policy, 221-4,
235 also as private, 234-6, 285 ; egoism
n , 227-9, 236; physical simile,
228 Fure} and evolution, 229-31, 236 ;
transfer of happiness, 231-8, 236 ; uni-
versal :do;;tion of pure, 233-5, 236;
summary of “ t-happiness prin-
ciple,” 235-7; compromise with
ism, 237-41 ; evolution and conciliation
of interesta, 242-4 ; sympathetic evolu-
tion, and language of feeli 246-9;
sympathy, and evolution of conduct,
249-51; evolution and limitation, 251-
41 254—]7; ethical incongruities, 259
abeolute ethics, 264 ; ethical divisions,
281; beneficence and scope of ethics,
286-8; conflict with egoism, 289; evo-
lution of life and, 290-2; also social
evolution, 293-5; future evolution,
295-7; and of sympathies, 297 ; evolu-
tion and conciliation with egoism,
298-300 ; of insects, 300-2; structure,
and evolution of, 802; justice, 377;
and life, 480-1; heredity, 481-8,483-4;
and rest, 498; and nutrition, 506-7;
and culture, 521-2; sentiment of jus-
tice, IT, 20-81, 81-4; right to motion
178 ; kindsof, 263-76 ; beneficence an
%‘t}oe, 268-70, 270-1, 2784 (ses aleo

ism).
Ambulance societies, applauded, II,861.
America; temperance, I, 446; express
(467)






BEQUEST—COFFEE.

needﬁ'x,l to_ principle, 227-9;
uest : ht of lI 119-21, 153-4;
Beg l'lg )

23-4; to
hospl 249

Bernard, Claude, emotion and biliary
seemhon, I, 89.

: and gnmes, I 530; evils, II,
2075 prevnlenoe,

Biag, and sociology, I

Billiards, pleasure of phymg. L, 157,

Blglog:)cal view of conduct (ses Con-

uct,

Biology : beliet in causation, I,48; re-
lation to ethics, 61-3,308; its etudy to
precede moral science, 95 ; utilitanan-
1sm and generalizations of, 813; and
ethics, ll, 21; and justice, 156.

Birds: conduct and race-maintenance,
1,16; s le for oxm.ence, 175 oo-
herenoe motions, 65; ri yt.hm
parental altruism, 202; rea.n of oﬂ‘-
spnng, 291; hardness of Gmmwell

.anputlon, n 2.

Bhokswne, .,on Law, 1

Blame, restraints on: lIl, 818-21 830;
and approbation, 313-4; psrenm and

children, 814-5; employen and em-

ployed, 815-T; between equals, 817-9;

gg_ 0 t.lnca, 819-20; pumshment,

Blessedness, pleasure of, I, 404, 45.

Blood : ethical l.mlogy from sul?ply,
58, 309; ic waste and re 143-

lelmbxhty and quantity of, 77

Book ses Literature).
Book- , relation between means
and end, I, 160-2.

jack, use and appearance, II, 404.

anery, and obedxegce, 1, 411-3.

B : use and appearances, 11, 403.
Bpee ary aid, II, 870-3

Browne, T. vu;g 1, 887.

Bullying, in scimols, ﬁ,

B , alive, I

Business (see Inéusmnlmm}

Butter knife, a superfluity,

Cazs, undeserved payments, I1, 300-2.

Calderwood, Dr. H., criticism of I, 319,

Calumny, wrong, II, 116.

Canals, 1mperfectxons in, II, 420.

Cannibalism, and slavery, fI 74

Cards, a8 amusement, I, 529.

Carlyle, T., great-man t.heory of, 1, 518,
l;;),E M.,on optimism and pessimism,

(‘atholms mdfree h II 142-8.

Cats: conscxence in, I

Causation : intellectual development nnd
belief in, I, 47-9; ignored in religi
ethics, 49-51, 61; and by Hobbes, 1
B, 61; by mtmhomsu, 61; by
uti mnnmsm, 56-8, 58-61; deve!

469

ment of sciences and ethics, 61-3; the
belief in, 296; and politics, II, 49-50
and legisl. anon, 288 ; frucl hfymg,su-

, 250.
Cellbscy, and disease, I, 534-5.

Ceremony, of cro I, 433,
Change, o a.me, I, 181-7.
Chapman, J., Medical Charity, 11, 886.

Cl:lﬁter, and incorporeal pmpeny,
Chmty demoralization of, I, 196;
})tleas, II, 119; (see Generomty,

Chut\ty, conception of virtue, I, 87,
448-65; needs of species, 448-9 ; i
amy md andry, 449-51 ; evxdence
of nncmlmn{, 451-8,456-8 ; prev
ethical eennment. 456-8 ; 'and social
develo 3 458-60; and religionl
lmhtancy, 460-2; socia,
eﬂ'ecta, 482-

Chemistry, lnd cul I 516.

Chess, as amusement,

Chieftainship, evolution of ll, 202-8.

Children: status, 1, 876 "love of, 878,
388; and obedience, 411-3, 420; filial
piety, 413-4; heredity, 481-3; pnren
tal nutrmon, 507; age of parents,
587-9; rights of women, II, 161-3;
r:fhts of, 167-73; their oluma and

ults, 167-8; parentnl claims, 168-9;

duties to ts, 169-70; evohmon of
claims, 1 0-8 mductxon and deduc-
tion co! us, 178; tal blam
814-5; bme atschoo 81 meseo
828-4 curiosity,
845-6; slight conscxouaness of filial
duty, 351 ; its importance, 853-4; pa-
rental clnms, 371; aid between, 870-8
(ses also Oﬁ‘spnng, Parenthood).

China: the conscience in, I, 821; land
ownership, 11, 97

Christianity : duelhng. I, 318, 826; Pa-
ganism, 822-4; generosity 888—7 80~
cul state, 478 slavery, fl, 15; "free

145 mxlmncy of followen,

used, 863; J. L. Davies
on, 447-50.
Christmas cards, II, 407.
Civilization, and tem| rance, I, 444-5.

Class-legislation, 11, 191-3.
Clmtﬂcahon, and intelligence,

C]eanng House, 1adies’, I, 408,

Clitheroe, law case, 11, %o.

Clothes, and moraly I 880 and social
beneficence, 11,

Coal, effect of price, II 244,

Cochmesl use and n]gpearanee 1, 404.

Calenterata : indefiniteness, I’ 67 ; un-

rhythlmcd 72; adjustments of po‘ype,

Coercxon ethical sentiments, 1, 335-7.
Coffes, effect of, I, 510.

II,






CURIOSITY—EMOTIONS.

514-5; manual, 515-6 ; intellectual,
518 ; sociology and literature, 518-20;
and health, 520-1; altruism, 521-2;
and travelling. 525.

Curiosity, of children, II, 344.

Custom, moral sentiments, I, 326-

81.
Custom duties, reason for, 11, 199-200.

Daxaczr, succour of those in, II, 364-6.
Davies, J. Llewelyn: the moral motive,
11, 445-50.
Death, ceseation of activity I, 486; and.
24.

roperty, II, 1

Dgﬂmwneu : of evolving conduct, I, 67-
9, 74; also organization, 81 ; the word
definite, 272-78.

Deity : approved of suffering, I, 29, 45,
96 ; origin of right and wrong, 49-51;
-ng_er og and genesis of moral control,
116-20, 180; primitive ethics, 807-11,
828 ; militant in mythologies, 811-8.

Desires, and food, I, goo-t

Despotism, and veracity, I, 407-9.

Diet, time of meals, II, 408,

Directo! 3 rs of companies, and blame, 1I,
820.

Discovery, competition, II, 284-5.

Discrimgution,pemd n,intal]igonoe, 11,
263-5, 285-8.

Disease: heredity, I, 481-3; celibacy,
534 ; and marriage, 540-1, 541-8 ; right
to physical integrity, 1I, 69-70 ; and
wages, 77; infectious, 359 ; ambulance
osqcclke)ties, 861; (see also Health,

ick).

Disobedience (s¢¢ Obedience).

Division of labour: co-operation of in-
dustrialism, I, 142 ; physiological and

sociological, 143-6 ; social, 2! ;and
nex, 82! .

Dock-strike, effects, I1, 244.

Dog : conflict of feelings, I, 114; pleas-

urable activity, 158 ; idea of limits, I,
36; right of property, 108; imagina-

tion, 265 ; conscience in, 451-60.
Drama: as amusement, I, 526-7, 530;
copyright, 11, 108.
Dress : and morality, I, 330; and social
beneficence, 11, 400-2.

Drowning : succour of the, II, 366-8.

Drunkenness, social effects, f, 466 ; and
ethics, 479, 556 ; legislation, II, 240;
see Stimulation).

Duelling : and Christianity, I, 818, 826 ;
and revenge, 365; and duty, II, 449.
Duty : gencsis and transitoriness of
sense, I, 124-9, 130 ; pleasure and ada

tation of future evolution, 182-6, 249 ;
the word, 477, 555 ; restraints on binme,
11, 815-7, 820; J.L. Davies on,445-50;
in animals, 451-60.

Dymond, J., Essays on the Principles of
Morality, 1, 150.

471

EartH: ;ight to use surface, II, 81, 84-
92, 1562-3; relation to property, 94-8;
right of gift, 122,

Eastbourne, salvation army, II, 267.

Education, pleasurable form of, I, 263;
ethical analogy, 811; Gladstone on,
408 ; of surroun: objects, 500 ; man-
ual, 515-6; health, 520-1; by State,
544-7, 547-50 ; languages, 11,175 ; Aris-
totle on, 218 ; payment by results, 287-
8; for militancy, 252-8; evil of uni-
formity, 255-6 ; geometrical, 266-7 ; and
crime, 267-8 ; by parents, 843-5 ;“ spoil-
ing " children, 845-6; proportionate
kindness by parents, 8; bullying
and f-f?%_lng, 363; and beneticence at
large, 428-9.

Egg, use and appearance, 11, 404.

ism : prior to altruism, I, 187, 189,
197 ; benefits of adaptation, 188, 198 ;
heredity and general happiness, 191-3,
198; inadequate, and altruism, 193-6,
198 ; injurious subordination to altru-
ism, 196, 198 ; the nominal and actual
beliefs, 198-200 ; evolution with altru-
ism, 201, 204, 215 ; altruism and main-
tenance of justice, 206-8, 216; social
government, 208, 216 ; enjoyment of,
aided by altruism, 211, 212-5, 217 ; he~
redity, 218; absolute, and social disso-
lution, 219, 287; utilitarian altruism,
226,986 ; needful to greatest-happi-
nees principle,” 227-9, 236; physical
simile, 228 ; transfer of happiness, 231-
8, 236; summary of “greatest-happi-
ness principle,” 235-7; compromise
with altruism, 237-41; evolution and
conciliation of interests, 242-4; evolu-
tion of sympathy, and language of feel-
ings, 246-9; sym{uthy and evolution
of conduct, 249-51 ; evolution and al-
truistic limitation, 251-4, 254-7 ; ethical
divisions, 281; regulation of private
conduct, 282-4 ; beneficence, and scope
of ethics, 286-8; conflict with altruism,
289 ; evolution of life and altruism,
290-2 ; also social evolution, 208-5; fu-
ture altruistic evolution, 295-7 ; evolu-
tion, and conciliation with lftmmm,
298-300; altruism of insects, 300-2;
structure and altruistic evolution, 802 ;
Jjustice, 877 ; and life, 480-1; heredity.
481-3, 483-4 ; sentiment of justice,
81-4; right to motion, 78.

Elephants, justice in, II, 18, 14, 80.

Emerson, R. W.: on gentlemen, I, 520;
“a mush of concession,” 1I, 326.

Emotions: influence on I'unctiom. 1,78;
ill-adjustment to vital needs, 87 ; effect
on vitality, 87-91 ; relation to feelings,
104, 105 ; structure and relativity of,
180-2, 184 ; development of aym}ut.hy,
and lusxgunge of, 247; offect of mar-
riage, 535.






EXAGGERATION—GERMANY.

ick on absolute and relative

8id
e, 477-8,478-9;

ethica, 309-12 ; and ethi

adaptation, ll’., 25-6; and justice for-

m 50-3; a priori reasoning, 54-7;

nature of the State, 181-7; intellec-

tual, 263-5; definiteness of W;&eo,

805—6; beneficence and life, 830-2;

and beneficence at large, 432-8; (see

also Conduct).

Enggention, universal, I, 400.

Exchange: right of free, II, 127-82,
158-4; evolution of, 127-9; and free
contract, 129-31 ; social needs, 181-2.

Excise duties, I, 200.

Expediency: in ethics, I, 818-20; a
priors reasoning, 11, 57-60; and cur-
rent politics, 49-50.

Experience : evolution and utilitarian-
ism, 1,124 ; heredity, 815.

Eye: disease of, I, 93; psychical evolu-

tion, 102-4, 106; relativity of pains,

177,178 ; and age, 495-6.

Faaorxa: in schools, 11, 363.

Fainting : result of pain, I, 88; at sight

Fneu,ou °§ing’ ved 11, 300-2.
undeserved paymen

Fashion, social benofieence, 11, 400-2.

Fault finding (2¢¢ Blame).
Fear: influence on function, 1, 78; and
veracity, I, 407-9.
eelings : interaction with functions, I,
'18{‘n 5 health and dis; of, 91-5;
relation to emotion, 104, 105 ; conduct,
and representativeness of, 104-9, 129,
151; guidance by proximate and ulti-
mate ‘pleasures, 109-18, 130 ; genesis of
moral control and conflict of, 113-20,
130; its differentiation, 120-4, 130;
nesis and transitoriness of duty,
24-9, 130 ; relativity of pains, 175-8;
structure, and relativity of pleasures,
178-80 ; real and ideal, 228, 236 ; lan-
of, and development of sympa-
y, 246-9; and requirements, 3
evolution and adaptation, II, 25-6;
.adaptation, 26-7 ; theories of, 42.
ellow-feeling, and beneficence, II,
4224, .
Fertility, and individuation, I, 554.
Fiction (se¢ Literature).
Fire: current misconceptions, II, 174;
sucoour from, 368-9 ; use and appear-

-ncei’l, 403.

Fish : life of, and adjustment of acts to
ends, I, 12; conduct and race-main-
tenance, 16; coherence of motions, 65;
and simplicity and definiteness, 68.

Food : human evolution and obtainment
of, I, 13; also strugg

473

evolution, 102-4, 106; proximate and
remote p'lensures, 112; relativity of
pleasures, 179; pleasures of adapta-
tion, 190 ; parental altruism, 208 ; per-
sonal advantages of altruism, 208-11;
absolute ethics, 261, 265; hunger a
virtue, 435; surfeit and dislike, I1,26;
(see also Nutrition, Temperance).

Football: as amusement, I, 528; II,
426.

Forgiveness, and revel I, 365-7,
367-. e

France: militancy in, I, 817; right to
labour in, II, 63 industrial regula-
tions, 184-5; children’s rights, 172;
liberty, 178; officialism, ; pres-

ents, 407.

Franchise: and Eolitical hts, II, 175-
9, 180, 184 ; effect of y 1925
by women, 197-8.

Freedom : and rights, II, 62-8; and mur-
~der, 64-7; mutilation, 67-9; disease,
69-70; social needs, 70-1; motion,
72-9; and ability, 157-9; and taxa-
tion, 228 ; Kant on, 487-9.

Free trade: copyright, II, 105-7; ex-
ggzn.ge, 129, 181; free speech, 142,

Friends: uniary aid to, II, 870-5;
near relatives, 870-83; more remote,
870-8 ; forethought needed, 375.

Function : evolution of conduct, I, 8-10;
life and interdependence of, 75 ; 'moral
obligation to perform every, 76 ; inter-
action with feeli 78, 98; pleasure-
giving acts, 91; tation and rela-
tion to structure, 188; pleasure and
waste of, 213; relation to Pleasu
p;in, ‘ln& altruis nl:I, ]281; 2r:;ation of

ysio to pathology, 276; nutri-

Fgm')' Ilfm.: - 11, 404-5.
'urniture, use and appearance, II, .

Funerals, cost of, II, 405-6.

GaMBLING, and es, 1, 530.

Games: and culture, I, 515; and gam-
bling, 580; and individual freedom,
II, 154; display of ability, 310; (sce
aleo Amusements).

Generalization : development of science,
1, 61; rare, II, 195.

Generosity : I, 878-90; representative-
ness of justice, 123, II, 44; complex
sentiment, 1, 878-9, 887-90; and justice,
879; pseudo-, 879-82; and hospitality,
882-8, 889; of uncivilized, 8838-4; In
early literatures, 384-6; and sym-
pathy, 886-7, 890.

Geology : belief in causation, I, 48; de-

1 t and relation to ethics, 61-3;

le for exi y
17; ethical analogy of supply, 59-61;
contact and aasimilation, 80, 100;
pleasure of nutrition, 84, 158, 159;

effect of emotion, 88, 90; psychical

(I;Iiusc}—t_i,on, 266-7; a priori reasoning,
Geometry, ethical analogy, I, 271, 272.
Germany : militancy in, I, 818, II, 44;






IMAGINATION—JUSTICE.

265.

Improvidence: and erosity, I, 379;
and parenthood, 65&1? 551-8.
Impulsiveness, female, II, 194.
Inclosure Acts, and commoners, II, 89.
India: land ownership, 1I, 97; Anglo-

Indians, 472.
lnidigilg?:‘l: life of species and, II, 6-7,
Individuation and reproduction, I, 532-8,

lmginnﬁon, intellectual evolution, II,

554.

Induction: abuse of, II, 26; a prioré
reasoning, 57-60.

Inductions of Ethics: 1, 867-47%; sum-
mary, 464-72.

Industrialism : evolution of conduct, I,
19, 20; evolution and guidance by
feelings, 86; sentiments of pleasure
and 9’!; virtues of militancy,
97; its sentiment, 135, 148; ethics,
187-9, 148; co-operation of, 189-43,
148; limit to evolution of conduct,
146-8, 149; conditions of social equi-
librium, 169; universality of social
altruism, 217; compromise of egoism
and altruism, 237-41; absolute and
relative cthics, 263-5, 266 ; evolution
of altruism, 294; its growth, 207;
structure, and altruistic evolution, 302
and veracity, 402-4, 404-7, 409; and
obedience, 420-1 ; moral traits of, 467-
8, 471-2; sentiment of jmtiee,.lf 83;
idea of justice, 47-8, 50-8, 61 ; right to
mo}t)io 'I’lh:tli%-la i5];—.;d t;_wnershl:p, 91;
ight of gi . ; free excha:
{lagl-z; flnd free belief, 189-40; I:%g
Jjustice, 151-2; female status, 164-5;
children’s status, 177 ; nature of State,
186 ; its constitution, 189-91, 193 ; State
functions, 219-20, 220-2; education
for, 263-5; parental beneficence, 848
poor relid', 389-92; and politics, 410;
and beneficence at large, 424.

Industry: I, 422-34; kinds of, 422-4;
and predatory activities, 424-8, 431-2;
.friculture, 428-9; aubgect races, 429-
81; sentiments of, 431-2; right to free,
11, 183-5, 154; regulation, 155; cur-
rent misconceptions, 174; Greek con-
ception, 219; and legislation, 244-7;
(see also Competition).

Infanticide : and ion, I, 840, 850 ;

a7cause, 881; ldren's rights, II,

171.

_ Infusoria (see Protozoa).

Inheritance, varied forms, II, 120; (see
also Heredity).

Injured, nidin% the, I1, 855-61; limits in
amily, 855-7; limits outside, 357-60;
training for, 360-1.

Injuries, relativity of pains, I, 175-8.

Insanity : insensibility of idiots, I, 176;
heredity, 191.

475

Insects, altruism of social, I, 800-2.

Instinct, reflex action, I, 105.

Insurance, pecuniary aid, 11, 874.

Intellect: etfects of marriage, I, 536;
fertility, 554 ; and communism, i.[, 41-
2; theories of, 42; and discrimination,
263-5, 265-8; female and marriage,
388-9; scarcity, 343-4.

Intelligence (ses fn&ellect).

Intemperance: and religion, I
widespread, 441-3; an social
tions, 4434,

Intuition : theory of morals, I, 38-40,45;
causation ignored in theory, 55-6, 61;
happiness of highest life, 171-3.

Invention; competition, II, 284-5.

Inventors, right of, II, 109-18, 158.

hillmd, land tenure, iI, 96 ; contracts in,

9y 3

440-1;
condi-

JaMaica: constitution of committee, I,
47

Jelly % use and appearance, 11, 404.
Joint-stock companies, and equity, I,
333-4.

Jones, T. Mann: conscience in animals,
I, 451-60.
Justice: I, 869-72, I1, 8-260; doctrine of
Hob 1, 52; re resenmtivene::h of
Y, 123; relation to sympathy,
148: Bentham on, 163-8 ; altruism, eqo-
ism, and maintenance of, 206-8, 216;
gersonnl advantages of altruism,208~11';
16; “ greatest-happiness principle,
223, 226, 285; ethical divisions, 281;
regulation of public conduct, 284-6 i
evolution of altruism, 294 ; Prof. Means'
criticism, 814-15; revenge and aggres-
sion, 369 ; family-revenge, 869-72; in-
dividual revenge, 372-3; militancy
and amity, 873-7; saltruism and ego-
ism, 877 ; generosity, 879; equity,542;
ethics, 557 ; sub-human, 'II, 8-16, 150 ;
law of sub-human, 8-9 ; imperfect, 9-
10; degree of organization, 10-1; co-
operation and ariouxness, 11-2, 12-
8, 13-4, 14-6, 150; human, 16-24, 150;
and su'b-hmnan, 17-8; and orgcniw
tion, 18-9; gregariousness, 19-21; the
individual and species, 31-4 ; sentiment
of, 25-84; evolution and adaptation,
25-6, 26-7; egoistic development, 27-
9; pro-altruistic development, 29-31;
the altruistic, 31-4; and peace, 34;
idea of, 85-44: and sentiment, 35-6;
two elements, 86-7; inequality, 837-40;
and law, 38; undue eq]uality and so-
cialism, 40-2; laws of life, 42-8; and
social state, 43-4, 50-3; l‘orgnuln of,
45-8; the formula, 45-6 ; ible mis-
.gprehension, 46-7; social progress,
47-8; authority for formula, 49-61;
reli%(;ns and ethical beliefs, 50-3; le-
gal ? 3

liefs, 53—4; a prior: reasoning,






LITERATURE—MONOPOLY.

Literature : cnltmel 1, 519-20; fiction,

526 ; pro in, I, 105-7, 107-9, 153 ;
‘pnisopin,Pg‘;lG.
Liver, effect of emotion on, I, 89.
Locke, T., on property, 11, 94.
Looomotive, current conception, 174;
(e¢e also Machinery, Mechanics).
ic, in conversation, II, 808-10, 811,
8134 (se¢ also Bmaoning}.
London and General Bank, II, 421.
London roads, 1L, 418-9.
Love and ehuﬁ?, 1, 463.
Losy;lty: 1, 414-7; and militancy, 417-

Lyix;g (see Truth, Veracity).

MAacHINERY : current misconceptions, II,
174; the protest against, 279-81;
waste of social, 386.

Macin! 8ir J., on law, IT, 53-4.

Mackay, T.: English  Poor, 11,
442,

Maine, Sir H.: Roman Law, II, 53;
happiness, 60.
l;ilt and, F. W.: Kantian idea of rights,
437.
Mammalia : conduct and race-mainten-
ance, I, 18; rh in, 72; parcntal

-lmm:‘, 202, 208.

Man: ection of, I, 82-4, 45; primi-
tive belief in power of name, 85; in-
cressing coherence of actions, 65-7,
74; also definiteness, 68, 74 ; and het-

eity, 70, 74 ; equilibrium of so-
ciety,71-4,74; evolutlon, and guidance
b feelings, 86, 99; pleasure and

ion of future evolution, 182-6,
249; the ideal, 278.

Mansion House Fund, II, 882.

Manslaughter (ece Homicide).

Hma: I, 582-43; instinct of, 84;

check on adultery, 120 ; altru-
ism, and varied forms of, 204; and
chastity, 451-4, 456-8; individuation
and reproduction, 5824 ; ethical sanc-
tion, 534-6; of parents, 536-9;
choice in, 539-41 ; restraints after, 541-
fi;g hfree ;gee%h, ‘{I, 1441;1 chilgargng’s

172; female intellect, H
(oee zo Parenthood).

Mathematics : and culture, I, 516;

upn‘on’ msonh}g, 11, 54-7.
eals, time of, 11, 408.

Mean, doctrine of the, I, 556-8, 558-9.

Means, Prof.: on rational and empirical
utilitarianiam, I, 812-14; on justice,
814-15.

Means, and ends, IT, 174-5, 175-9.

Mecll::'nies: empirical and rational sci-
ence of, 1, 268-71; property in inven-
tions, I1, 109-13.

Memory (s¢e Psychology).

Men : om and ability, II, 157-9.

Mendicity Society (see Poor).
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Militancy : egoism of, 1, v.; evolution
of conduct, 19, 20; evolution and
guidance by feelings, 86 ; sentiments
of pleasures and 96 ; virtues of,
97; genesis of moral control, 115-20,
180; individual and social life, 134, 136,
148; sentiment of industrialism, 185,
148; egoism and altruism, 199; ego-
ism, altruism, and naintenance of jus-
tice, 206-8 ; universality of social al-
truism, 21'7; compromrise of egoism
and altruism, 237-41 ; development of
sy::lpothy, 245 ; justice, 285 ; evolution
of altruism, 293, 294, 297 ; in mythol-
o¥ies, 811-8; and current ethics, 313,
816-8, 822-4; aggression, 847-50, 850-
1; and robbery, 352-4, 856-9 ; revenge,
367-8; and justice, 8784, 874-7 ; wom-
en’s status, 875-6; children’s, 376;
veracity, 40 404-7, 409 ; loyalty,
417-20; and obedience, 420-1; an
industry, 428-9, 431-2; status of offi-
cers, 432; moral traits, 467-8, 471-2;
chastity, 460-2; and English ﬁlought,
472-4; sentiment of justice, 11, 83, 86
idea of justice, 87-40, 43-4; formula of
justice, 47-8, 50-3; right to physical
integrity, 70-1; and to motion, 7
76, 79,152-3; ownership, 89, 152 ; lant
ownership, 91; free imiustry, 183-5;
A:;iw{r’ee belief.d 139-40; and f}ee
8 146-7; and justice, 951-2; fe-
male status, 164; children’s status,
172, Bt?}e constitution, 188-9,20 lsgg,
origin of vernment, 202-4, H
State functions, 218-9, 219-20 ; educa-
tion for, 258; parental beneficence,
348 ; courage, 362-3; poor relief, 389-
92; and politics, 410; beneficence at
]n.rgs, 494, 429,

Mill, J. 8.: letter to, on moral intu-
itions, I, 123 ; alsoon title “ anti-utili-
tarian,” 57; “greatest-happiness "
principle, 220, 224 ; social physiology
and pathology, 812; experience-hy-

heredity, 813; utilita-
rianiem, 11, 41, 58.

Mind (see i’sychol ).

Miser: reason for prizing money, I, 81
nymgtt.hy and evolution of con(iuct,
249-51

Molecules, social analogy from equi-
librium of, 170.

Mollusca : adjustment of acts to ends, I,
11, 14; rhythm in, 72.

Money : prized by miser, I, 81 relation
between means and en 60-2; cur-
rent misconceptions, 11, 174-5.

Monkeys, justice in If, 14.

Monkshood, recognition of, II, 265.

Monogamy : mrobnwd, 1, 827-8; and

Momopoly + o ht, 11, 106-7
onopoly : and copyri , 106-7; in-
ventions, 110-8. PyTight






PARLIAMENT—PROPERTY.

Parliament: compromise, II, 148; offi-
cialism, 283; limitation of, 235-8.

Parties: benefit of sooial, I, 512-3.

Party-government, evils of, 11, 413-6.

Patent: property in inventions, I1, 110;

Pathology | rels hysiology, 1

0! : relation to physiology, I,
276 ;okgn;owlsdge of biology, 809 ; social,
312.

Paupers (see foor).

Payments, restraints on undeserved : II,
298-306 ; examples from music, 298-9;
from cab farcs, 300-2; from hotels,
302; from railways, 302-5; unneces-

P::g ! and sentiment of justice, 11, 34.

Perfection, meaning of, I, 8! 5.

Personalty, right o giﬁ, 11, 124-5.

P%mism: worth omlife, I, 26,41};;(1,

; agreement with optimism, I, 27-
80, 45; Bidgwick on. 306-8 ;mheun’a
criticism, 316-8; and life, I, 5.

Philanthropy (se¢ Beneficence, Gener-
osity).

Physicians, competition, II, 283.

Physiology : evolution o}struoture, func-
tion, and conduct, correlated, I, 8-10;
interdependence of fuuctionsé 75,

leasure favourable to vitality, 87-91,
00, 101; social division of labour,
143-6 ; relation to ology, 276 ; and
biological knowledge, 809 ; social, 812,

Pictures, pleasure from, I, 525-6.

Piece-work (see Competition).

Pity in animals, [I, 33.

Plato: ideal good, I, 36; oﬁgian of right
and wrong, 51 ; pleasure, 163 ; and the
ideal man, 278 ; justice, II, 38-40 ; re-

nblic of, 218. " dor]
easure : ulate underlying g)emi-
mism and optimism, I, 27-80, 45; re-
versed applications of and bad
oconduct, 80-2, 45; intuition theory, 33—
40 ; of bl ess, 404, 45; ultimate
moral aim, 46 ; ﬂxidmce by proximate
and ulti , 85, 99, 109-18, 130;
increases vi i?. 79-83, 87-91, 98,100,
101; thought detrimental, 83-5, 98;
evolution and de ment of guid-
ance by, 85-7, 99; Barratt on con-
sciousness, 100; Bain on acts giving,
100 ; and genesis of moral oonh'ol,vllfg-

20, 180 ; sense of dustg, 128,130 ; prob-

lems of conduct, 150 ; hedonism and

estimation of, 151-6, 163 ; relation be-
tween means and ends, 156-60, 160-2 ;

Bentham, Plato,and Aristotle on, 163

8; structure, and relativity of, 178-80,

180-2,186 ; adaptation of future evolu-

tion, 182-6, 249, 307 ; egoism and gen-

eral happiness, 189-91, 198; heredity
and genia;aal_gn 9;;in 191—8% 1 ?8 ; also
ism, ,198; egoistio, ofa trmami

218-15; effect of ';g;:zw; of norma
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‘functions and altruism, 281 ; devel
ment of sym Y, 244-6 ; sym|
and evolution of conduct, 249-51 ; evo-
lution and altruistic limitation, 2514,
254-7 ; absolute and relative ethics, 260;
also illustrations, 261-5 ; education and
knowl of thi 262; relative
ethics illustrated, 2! ; organic al-
truism, 290; structure and altruistic
evolution, 800; Sidgwick on pessi-
mism, 3068 ; and on relative and abso-
lute ethics, 309-12; Benn on opti-
mism, 816-18 ; labour, 487-8; life, 505 ;
waste and repair, 527 ; (ses also Altru”
ism, Egoism, Happiness, Pleasure).

Poetry: altruistic development, I, 215;

rase in, II, 324-6.

Poker: use and ap) 11, 403.

Political economy, justice, II, 154-5.

Political rights: of women, II, 165-6;
so-called, 174-80; current misconcep-
tions, 174-5, 179-80; political means
and ends, 174-9:

Politics: and causation, II, 49 ; induc-
tion, 57-60; (see Beneficence, Politi-

cal).
Pollock, Bir F., on 1and laws, I1, 89, 90.
Polyandry : and social state, I, 448; and
chastity, 449-51.
Polygamy : a] mveda I, 327-8; and
social state, ; and chastity, 449-51.
Poor law: effects, II, 245-6; and
“right,” 63.
Poor: relief of, II, 876-94 ; three kinds
of, 376; by rates, 3’(6—8f 894; the
poor laws, 378-82; bg vol unn? or-
anization, 882-6 ; by individuals,
eg_dghl the namru19 SBti)‘x-m, 389-92 l'
n ulation, 8 ; amount 0!
E lish,r:fz-a.
Popularity: political beneficence, II,
416-8.

Population: and poor relief, II, 379;
prospective, 431-2,
Portraits, and praise, II, 327.
Post office, and private enterprise, II, 248.
Power, female love of, 11, 196-7, 840.
ise, restraints on: II, 3928, 380;
and trutbfulness, 322-8; beauty,
8234 ; literature and the arts, 324-8;
ement with opinions, 326-7 ; tes-

timonials, 326 ; tive, 327-8.
Presents: at weddi ooy 406-7; at
Easter and Christmas, 3 (see aleo
Gifts).
Prees (ses Publication).

Professions, competition in, II, 2834
Property : inhentnneei I, 487; senti-
ment of, II, 28; in land, 84-92, 152;
relation to imd, 94-8; communism,
100-1; absolute and relative ethieol
101-2; and taxation, 102; right of
incorporeal, 108-17, 158; in inven-
tions, 109-183; in reputation, 118-7;






SAVAGE—STATE.

8avage, the word, 1, 394-6.

Schools (s¢¢ Education).

Bcience: relation to ethics, I, 61, 808;
evolution of empirical to nﬁon;i, 268~
71; belief in causation, 296 ; evolution
of, 516; and culture, 516-8, 519 ; causa-

i 49-50; induction, 2;76—60

&ggn of legal, II, 234.
Sentiments : ethical, I, 825-39; “pro-
ethical,” 387-9; and ideas, II, A
Sexes: relations of, I, 327-8; and free

weech, II, 1434 (se¢ alseo Chastity,

omen).
Bh;)kespoun, “the wish,” &o., 11, 349-
Shame, ethical sentiments, I, 336-7.

8h a8 amusement, 1, 528.

siemg the: II, 33561 limits in
family, 855-7 ; limits outside, 3567-60;
training for, 360-1.

Bidgwick, H. : on egoistic and universal-
istic hedonism, I, 151-6, 163 ; method
of hedonism, 156 ; Methods of Ethics,
259, 278 ; and the ideal man, 279 ; te-
leological view of conduct, 304-6;
pessimism, 308-8 ; relation of ethics to
sciences, 308; relative and absolute
ethics, 309-12; empirical utilitarian-
ism, 312.

Sisters, pecuniary aid, II, 370-3.

8kye, contracts of crofters, II, 288.

Slavery: and %x_emity 1, 887; varied
opinions on, 9 ; and heraldry, 469 ;
and rights to free motion, II, 74-5,
75-8, 152 ; and murder, 66 ; miseries of,

8leep : amount of|, I, 495-7.

Smell : acquirement of food, I, 81; pey-
chical evolution, 102-4, 106 ; relativity

8 of pleasures, 1791. a2 N I
moking: a sin, I, ; right to air, II,
83, 80§

Sobriety (sse Tempennoe}.

Social Statics : the title, I, 171; moral-
ity defined, 271.

Socialism : idea of justice; II, 41; aim
of, 44; and strikes, 245; and wages,
278-9; poor relief, 879.

Society : social and individual life, I,
60, 134, 136, 148 ; equilibrium of units
and, 71-4, 74, 168-71; evolution and
guidance by feeli 86, 99 ; genesis
of moral control, 116-20, 180 ; its dif-
ferentiation, 1204, 180: nesis of
duty, 127, 180; codes of militancy and
industrialism, 184-7, 148; of industrial-

i‘sm, 1‘!{7-9, 148; eol-o ra;.lion ?f in‘i
ustrialism, 13943, 148 ; physiologici

and sociological division of lmur,

143-6; limit to evolution of conduct,

146-8, 149 ; evolution of altruism in,
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204-8, 216; ism and governmen

208, 216; rgzd advan e ofphyat:

ical, moral, and intellectual improve-

ment of, 208-11, 216; universality of
social altruism, 217; pure altruism and
evolution of, 229-31, 236; egoism and
altruism, compromise, osh 1; devel-
:gment of sympathy, 244-8; its fur-
er evolution, 246-9; evolution and
altruistic limitation, 2514, 254-7; ab-
solute and relative ethics, 267 ; abso-
lute ethics, 275; ideal, and ideal man,
277-80 ion of private conduct,
2824 ; and of public, 3 evolution
of, and of altruism, 298-5; future al-
truistic evolution, 285-7 ; egoisin and
altruism of insccts, 300-2; structu
and altruistic evolution, 302 ; Sidgwick
;);1 nﬂnﬁv? and :ibl:.l:lhwl ethie;, 809-
-12; physiology an 0] of, 812;
highest form,{l, 269. 87
g:ietlies, philnnt})mpio, {’I, 3834,
iology : complexity, I, 464; varying
et.hicn{ sentiments, 468-70; and cul-
ture, 518-20; discrimination, 11, 268.

Socrmaai and the ideal man, I, 278; jus-
tice, 11, 3840 ; death, 138,

Soil (s¢s Earth, Land).

Sound : subjectivity of, I, 174 ; relativity
of pains, 178 ; and pleasures, 179 ; evo-
lution of sympathy and language of
feelings, 246-9.

Splag, and experience - hypothesis, I,

Species: law of preservation, II 4-5, 5-6,
6-7, 12-8, 184, 149-51 ; maintenance
and gifts, 118; beneficence and life,
830-2; maintenance of ; (ses Life).

Spoech : right of free, 1I, 141-7, 154;
free belief, 141-2: arguments against,
14?—4; evolution of, 1446 ; limitation,

147.
Spencer, Rev. T., on poor laws, 11, 881-2.
8port, sharing of| 11, 86 ; (see also Amuse-
ments)

State, constitution of the: II, 188-200;
and militancy, 188-9; industrialism,
189-91 ; human inte 191-8 ; transi-
tional, 193—4; State burdens, 198-200.

State, duties of: II, 201-14; war and
govemment. 2024, 208-9, 209-11, 212-

; administration of justice, 204-8,
208-11; authorizations, 211-8; limits
of, 215-27 ; paternal government, 215-
7; militant eon::{)uon of functions,
217-9; transitional state, 219-20 ; true
conception, 220-2; and ggftwe, 222-5;
voluntary association, 228-9 ; speciali-
zation, 220-30; competition, 280-2;
evils of officialism, 232-5; need of
limitation, 285-6 ; complexity of social
matters, 237-9; pursuit of happiness,
93940 ; legislation and principles, 240-
4, 349-50; voluntary entcrprise, 247-






VIRTUE—WRONG-DOING.

and industrialism, 402-4, 409; mili-
tancy and coercion, 404-7, 409; des-
tism, 407-9.

Virtue, conception of|, I, 84-8, 45.

Vision, evolution of, 11, 264.

Votes: and Eoliticnl rights, II, 175-9,
180, 194; effect of increasing, I, 192;
by women, 197-8.

‘Waoz, Prof. H,, criticism of|, I, 819.

Wages: effect of merit in workers, 1I,
278-9; employers and employed, 291-
4, 294-6; exch , 129, 130; regu-
lation, 155; undeserved payments,
300-2.

War: and aggression, I, 843-7, 850;
huma;x Jjustice, 11, 21-4; '(m also Mili-
tancy).

‘Waste, physiological; ethical anal
I, 59; equilig;‘-ilum'wit.h repair, ?z;

283 ; and pleasure, 218.
Watch aimﬁe from motion of, I, 295.

Watt, Ja.mes, inventions, II, 111.

Wealth : ourrent misconceptions, II,
175 parental beneficence, .

Weddings, cost of, 11, 406.

Whist, a8 amusement, I, 529.
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White, Arnold : on colonization, II, 246.
Wine (ss¢ Drunkenness, Stimulation).
‘Wolseley, Lord, on the soldier, I, 346.
Women : labour, I, 328-30; robbery,
8534 ; status, 875-6; work, 424-8; in-
dividuality, 469 ; death of husbands,
469-70; culture and health, 520-1; chil-
dren and maternal age, 538-9; righta
of, 1I, 157-66; freedom and ability,
157-9, 159-60 ; husband's and wife'’s
claims, 160-3; evolution of, status,
163-5; political rights, 165-6; charuc-
teristics and use of political power,
194-8 ; prolonged ill-treatment of,
885-6; ita modification, 386-7; man’s
duty to, 838-9; love of power, 840.
Words: obtaining essential meaning of,
}if 21; primitive connection with
ings, 85.
Wor:xf:en, employers’ liability, II, 68-9.
Worship : right to free, II, 13640, 154
really profession of, 186-7; its estab-
lishment, 137-9 ; limitation, 139—40.
‘Worth, definition of, I, 818.
‘Wrong, ethics and the word, I, 555.
W rong-doing, effect of persistence in, I,
458

THE END.






Herbert Spencer's Descriptive Sociology.

A CYCLOPADIA OF SOCIAL FACTS;

Mmmvmmmmwwmm
Present, Stationary and Progressive :
CLASSIFIED AND TABULATED FOR EAsY COMPARISON AND CONVENIENT
STUDY OF THE RELATIONS OF S80CIAL PHENOMENA.

Eight Numbers, Royal Felle.

No. I.—Price, $4.00.
ENGLISH, Compiled and Abetracted by Jaxss CoLLIER.
No. II.—Price, $4.00.
CENTRAL AMERICANS, CHIBCHAS, and PERUVIANS.
Compiled and Abstracted by RicEARD S8cEEPPIG, Ph. D.
No. IIL.—Price, $4.00.
LOWEST RACES, NEGRITO RACES, and MALAYO-POLYNESIAN
RACES, Compiled and Abstracted by Professor Duxcax, M. A,

Types of Lowest Negrito Races. Ialayo-}’hlyu Samoans.
Races. Tasmanians. New Zealanders.
New Caledoni- Bundwlch sl
ans, etc. anders. Javans.
Veddahs, New Guinea Peo- | Tahitians. 8
Australians. Fijlans. [ple. | Tongans.

No. IV.—Price, $4.00.
AFRICAN RACES. Compiled and Abstracted by Professor Duxcax, M. A.

Bushmen. Kaffirs. Coast N Ashantis.
Hottentots. East Africans. Inland Negroes. Fulahs.
Damaras. Congo People. Dahomans. Abyssinians.
Bechuanas.

No. V.—Price, $4.00.
ASIATIC RACES, Compfled and Abstracted by Professor DuNoax, M. A.
Arabes.

Bhils. Ni Ki
Todas, Santals. ng;'md Dhi- xnlllgll{'ch
Khonds. Karens. mals. Ostyaks.
Gonds. Kukis. Mishmis, Kamtschadales.
No. VL—Price, $4.00.

ANERICAN RACES. Compfiled and Ab d by Prof: Duxcax, M. A.
gﬁ;ﬂmanx. -] Chippewayans. Creeks, Uaupés.

ooks. Chippewas. Guiana Tribes. Abipones.
Snakes. Dakotas. Caribe. Pal 5
Comanches. Mandans. Brazilians. Araucanians.
Iroquois.

No. VII.—Price, $4.00.
HEBREWS and PHENICIANS, Compiled and Abstracted by RicHARD
ScHzPPIG, Ph.D.
No. VIIL—Price, $7.00. (Double Number.)
FRENCH. Compiled and Abstracted by Jauzs COLLIER.

New York: D. APPLETON & CO., 1, 3, & & Bond Street.



D. APPLETON & CO.'S PUBLICATIONS.

NEW EDITION OF SPENCER'S ESSAYS.
ESSA YS: Scientific, Political, and Speculative: By
HERBERT SPENCER. A new edition, uniform with Mr. Spencer’s

other works, including Seven New Essays. Three volumes,
12mo, 1,460 pages, with full Subject-Index of twenty-four pages.

Cloth, §6.00.
CONTENTS OF VOLUME L
The Development Hypothesis, The Social
Progress: its Law and Cause. ‘The Origin of Animal Worship.
Transcendental Physiology. Morals and Moral Sentiments.
‘The Nebular Hypothesis The Comparative Psychology of Man.
Illogical Geology. Mr. Martineau on Evolution.

Bain on the Emotions and the WIIL, The Factors of Organic Evolution.®
CONTENTS OF VOLUME II

The Genesis of Science

The Classification of the Sciences.

Reasons for dissenting from the Phi-
losophy of M. Comte.

On Laws in General, and the Order
of their Discovery.

The Valuation of Evidence.

What is Electricity ?

Mill versus Hamilton—The Test of

Truth.
CONTENTS OF

Manners and Fashion.

Railway Morals and Railway
Policy.

The Morals of Trade.

Prison-Ethics.

The Ethics of Kant.

Absolute Political Ethics.

Over-Legislation.

Representative Government—
What is it good for ?

* Also published separately.
+ Also published separately,
1 Also published separately.

12mo.
12mo0.
12mo, Paper, 10 cents ; cloth, o cents,

Replies to Criticisms.

Prof. Green's Explanations.

The Philosophy of Style.t

Use and Beauty.

‘The Sources of Architectural Types
Gracefulness.

Personal Beauty.

The Origin and Function of Music.
The Physiology of Laughter.

VOLUME III.

State-Tampering with Money and
Banks

Parliamentary Reform: the Dangers
and the Safeguards.

¢ The Collective Wisdom.”

Political Fetichism.

Specialized Administration.

From Freedom to Bondage.

The Americans.}

Index.

Cloth, 75 cents.
Cloth, so cents,

New York: D. APPLETON & CO,, 1, 3, & 5 Bond Street.



D. APPLETON & CO.'S PUBLICATIONS.

MISCELLANEOUS WORKS OF HERBERT SPENCER.

ED UCATION : Intellectual, Moral, and Physical,
12mo. Paper, 50 cents ; cloth, $1.25.

Corrrnrrs What Knowledge is of most Worth ?—Intell 1 Educati Moral

Bd Phvsical Ed:
2

SOCIAL STATICS. By HERBERT SPENCER. New

and revised edition, including ‘ The Man versus the State,” a

series of essays on political tendencies heretofore published sepa-
rately. 12mo. 420 pages. Cloth, $2.00.

Having been much annoyed by the persistent quotation from the old
edition of ** Social Statics,” in the face of repeated warnings, of views which
he had abandoned, and by the misquotation of others which he still holds,
Mr. Spencer some ten years ago stopped the sale of the book in England and
prohibited its translation. But the rapid spread of communistic theories gave
new life to these misrepresentations ; hence Mr. Spencer decided to delay no
longer a statement of his mature opinions on the rights of individuals and
the duty of the state.

ContenTs: Happiness as an Immediate Aim.—Unguided Expediency.—The

HonlSenle Doctnne.—wm is Monhty ?—The [? Diminution) of Evil.
-G {appi must be sough Derivation of a First Piinciple.—
Secondary Derivation of a First Principl ""lrn Principle.—Application of this First

Principle.—The Right of Property. —Socialism.—The nght of Property in ldeas.—
The Rights of Women.—The Rights of Children.—Political Rights.—The Constitution
of the State.—The Duty of the State.—The Limit of State-Duty.—The Regulation of
Commerce.—Religious Establishments. —Poor-Laws.—National Education.—G

ment Colonization.—Sanitary Supervision.—Currency Postal Arrangements, etc.—
General Considerations.—The New Toryism.—The Coming Slavery.—The Sins of
Legislators.—The Great Political Superstition.

HE STUDY OF SOCIOLOGY. The fifth volume
in the International Scientific Series. 12mo. Cloth, $1.50.

Conrrnrs: Our Need of it—Is there a Social Science !—Nature of the Social
Suence.—DnﬁcnlhaoftheSocnl" —Objective Difficulti Subjective Difi-
It L.—Subjective Difficulties, Emotional—The Educational Bias.—The

Biss of Patriotism.—The Chu-Bul.—-Tln Political Bias.—The Theological Bias.—
Discipline.—Preparation in Biology.—Preparation in Psychology.—Conclusion.

New York: D. APPLETON & CO, 1, 3, & 5 Bond Street.



D. APPLETON & CQ.'S PUBLICATIONS.

EVOLUTION SERIES, NOS. & TO 17.
Popalar Loctures and Discussions Sgfoves the Broskiyn-Ethionl Assecistion.
VOLUTION IN SCIENCE, PHILOSOPHY,
AND ART. With 3 Portraits, Large 1amo. Cloth, $a.00.
CONTENTS.

“Tbenddmmdudemoﬁhnoum

presentations and
lished in America. They are all upon important sul are prepared

itomes pub-
authorities.” —P:&bcgsmm

EVOLUTION SERIES, NOS. 18 TO 34.

MAN AND THE STATE. Studies in Applied
Sociology. With Index. Large 12mo. Cloth, $2.00.
CONTENTS.

The Duty of a Public Spis By E.

rus.??-’}"'" A:D“"'S log B
octo!

ly i{ S Da y

Rffnuﬁshwcowmt By Epwin

Swmul“cwt By Danm S.

ThLandMlm By Prof. OTis T.

TthNcuofC Government. By
Dr. Lewt

s G. Janss.
Taxation and Revenwe: The Free-
Trade View. By THomas G.

SHRARMAN.

Taxation and Revenue: The Protec-
tionist View. By Prol. Geoncz
GUNTON.

¢ These studies in applied

The Monetary Prodlem. By Wiiiam
Thhuupuﬁn?ﬂ&lau. By Z. Smo-

znm»nq/w
Rev. SanuzL Burmu

The Race Prodlems in the South. By
Prof. Joszrn Lz Conte.

. CHADWICK.
The I)mcma:}’crly By Epwasxo M.
SHEPARD.
The Republican Party. By Hon. Ros-
wxLL G. Hore.
The Inde

Cincinnati Times-Star.

-yll!

ptionally i ting in their field.”"—

“Will command the attention of the progressive student of politics.”—Pittséurg

Chronicle-Telegraph.

Separate Lectures from either volume, 10 conts each.

New York: D. APPLETON & CO,, 1, 3, & 5 Bond Street.



D. APPLETON & CO.’'S PUBLICATIONS.

[DLE DAYS IN PATAGONIA. By W. H. Hub-
soN, C. M. Z. S., author of *“ The Naturalist in La Plata,” etc.
With 27 Illustrations. 8vo. Cloth, $4.00.

*“Of all modem books of travel it is certainly one of the most original, and man
v;_e ";.mwe. will also find it one of the most interesting and suggestive.” —New Yo!‘

"Hr Hud.ontmﬂsoneolormd nﬁfeyet‘ol:mmdmd:ukmrr
leoondchpta e is eloquent u; pleasures
-&:ded by Bird MuacmSomhA muluofvlme

men in captivity to savages. Butumlaveryhu!ednﬁuncevh;nthemwhen
Mr. Hudmw!r’lm He calls up bright images of things unseen, and is a thoroughly
companion.”—PAidladelphia Ledger.

THE NATURALIST IN LA PLATA. By W. H,
Hupson, C. M. Z.S., author of “Idle Days in Patagonia,” and

joint author of * Argentine Omithology.” With 27 Illustra-
tions. 8vo. Cloth, $4.00.

“ Mr. Hud.wnunotonlynclcvu- iralist, but he p the rare gift of in-

mdofbemgdisnﬁsﬁedvilhmmob-

servation unless it ennblu him to With his lucid accounts of
hrd,bent,nndmna,noooewill wbedehghted."—LMu Academy.

““A npotably clear and interesting account of scientific observation and research.
Mr. Hudmhuakeen fotdn Lenomem with which the naturalist is concerned,
andalucudnndddl wnungaboutthem,solhumymdam be

Mchnrmed mfnmuve "’.’gm ; on: bered set forth. {;: d:gt to follow
we get our information as he conducts us over. d
Ly 3 with the results of his of  and brds "

makes
New Yorb Sun.

HE NATURALIST ON THE RIVER
AMAZONS. By HENRY WALTER BATES, F. R. S,, late Assist-
ant Secretary of the Royal Geographical Society. With a
Memoir of the Author, by EDWARD CLoDD. With Map and
numerous Illustrations. 8vo. Cloth, $5.00.

*‘ This famous work is a natural history classic.”—London Literary World.

"Montlnnthmyyanhavepaneduneetheﬁ:u‘ppanmof‘TheNamnlm
outhcknver Amazons,’ which Darwin unhenuun%wono\moed the best book on
natural history which ever appeared in England. work mlluhmlmpnmem-
mt.tndmruudmgnonemnotbmbemprmedbyﬂnnymwhch the
d and d at the time, have since been accepted.  Such
tbeoommonexpenenoe thoocvhok afewpu:um d of their g
Bates was a ‘ born” naturalist.”’—. “:20 hia Ledger.
"Nommbeuumdupvehmselfu motethuou hlyblbemkof
smdymgmllmost fauna, or sh -xenl':’note 2hi
his researches, than Bates. As a collector alone his reputation vwldbelecondto
e Aenas """..]“= et oare oo of o by erary woyie.” He s shways cleat
r excel 8 happy literary style. Heis ys
anddmmct. llsofthe'ondmdmpwnlgr’owthao(hnyoummdmmd
:hcmnll."—NmYorbTm

New York: D. APPLETON & CO,, 1, 3, & 5 Bond Street.



D. APPLETON & CO.’'S PUBLICATIONS.

TIIE DIARY OF AN IDLE WOMAN IN

CONSTANTINOPLE. By Faances ELLIOT, author of
* The Diary of an Idle Woman in Sicily,” “ The Italians,” etc.
With Plan and Illustrations. Crown 8vo. Cloth, $3.50.

Mﬁhhmdhﬁl’b&hh&yhﬂmyﬁnﬂ

- “The Diary of s MI.W_-Camsh to their taste. The author

has rebuilt and the romantic scenes h“"h M

her informetion MGMV-H-—‘d-‘I-mm
hilanmﬁch m&-d-&bum,'ﬂm of

 thrown aside, and she dwells on the baauties, aatural sad human,

oh dmwmddm-dddadﬁwﬂnw&y.

lm“ﬂm.dmdﬂhd“-ﬁt i way.”

AN ATLAS OF ASTRONOMY. By Sir ROBERT

S. BaLL, F. R. S., Professor of Astronomy and Geometry at the
University of Cambridge ; author of * Starland,” * The Cause
of an Ice Age,” etc. With 72 Plates, Explanatory Text, and
Complete Index. Small 4to. Cloth, $4.00.

* The high reputation of Sir Robert Ball as a writer on
and scientific, is in :uell a more than sufficient recommendation of his ne\vly pubhshed
'AtlnofAds:onony - phlamo‘gl&rnd well arranged, 'qtlhoseoﬁhem'hxch
represent more striking aspects more important hea bodies are very
beautifully executed.” —London Times. ’

New Popular Edition of Lecky's England and Ireland.

HISTORY OF ENGLAND IN THE EIGHT-
EENTH CENTURY. By WiLLiAM E. H. LEcKY. Cabinet
Edition, seven vols., 12mo. Cloth, $7.00.

HISTORY OF IRELAND IN THE EIGHT-
EENTH CENTURY. By WiLLiAM E. H. LEcKY. Cabinet
Edition, five vols., 12mo. Cloth, $5.00.

The * History of Irelnd ** was formerly included in the eight-volume edition of the
¢ History of England.” By a rearran, ¢t of the contents the two histories now
appear separately as above, ul:h ort ete in itself, but bound uniformly. Important

revisions have been made, and the umsomempecupncnmﬂynev

The well-known high character of this standard work needs no fresh commendation.
THE POLITICAL VALUE OF HISTORY. By
WirLiax E. H. LEcKY, author of “ History of England in the
Eighteenth Century,” etc. A Presidential Address delivered
before the Birmingham and Midland Institute in October, 1892.
Reprinted with Additions. 12mo. 57 pages. Cloth, 75 cents.

New York: D. APPLETON & CO., 1, 3, & 5 Bond Street.
















